
 
Meeting Agenda 

Monday, June 3, 2024 
 

5:30 PM 
 

REGULAR 
 

Cocoa Beach Country Club - 5000 Tom Warriner Boulevard, Cocoa Beach 
 

WELCOME  
 
  

A. Call to Order  

 1. Pledge of Allegiance 

 2. Roll Call 

 3. Disclosure of Conflict 

B. Public Comment  

C. Staff Reports and Announcements  

 1. Report from Staff Representative 

D. Board Members Reports and Announcements  

 1. Report from Board/Committee Member 

E. Consent Agenda  

 1. Approval of Minutes 

F. New Business  

 1. Vacation or Disposal of Public Property - LDC Section 4-20.   Right of way 
easement on east side of McNabb Parkway North @ 488 N. 4th Street . 
(Case: PZ-24-4) 

 2. Master Conceptual Site Plan Development review and recommendation - 401 
Mead Ave (Case # PZ-22-22)  

G. General Public Comment  
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H. Adjournment  

 1. Next Meeting Date 

  
Note: more than one member of the City Council may be in attendance at the meeting and may 
participate in discussions. 
 
Pursuant to 286.0105, Florida Statutes, the City hereby advises the public that if a person decides 
to appeal any decision made by this Board, agency or meeting or hearing, he will need a record 
of the proceedings, and that for  such purpose, affected persons may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence 
upon which the appeal is to be based. 
 
In accordance with the Americans with Disabilities Act and Section 286.26, Florida Statutes, 
persons with disabilities needing special accommodation to participate in this meeting should 
contact the Financial Services Department at (321/608-7010), no later than 5:00 p.m., at least 48 
hours prior to the meeting. 
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REQUEST: Review and consider a proposal to vacate a portion of the 
McNabb Parkway Right of Way.

CASE NO: PZ-24-4
DATE OF BRIEFING: June 3rd, 2024

______________________________________________________________________

Applicant: Suzanna Ballesteros 
Location:
Parcel ID:

488 N. Fourth Street
25-37-10-75-*-13

Zoning Current: RS1 Single Family Residential
Land Use: Residential
Area: Approx. 10,515sqft (.24 Acres)

Request:
On April 04, 2024, an application was submitted to vacate a portion of the McNabb Parkway, Right of 
Way. The site is located on the corner of 488 N Fourth Street and McNabb Parkway. A fence has been 
in the Right of Way for over 20 years. 

Background: 
1. This Vacation of Right of way is the first in a couple of legislative steps to facilitate the eventual 

pool installation on the West side of the house. Currently a pool cannot be installed in the 
backyard because of a sewer and overhead powerline easement. 

a. The Vacation will require a unanimous vote of the Commission.
b. If the Commission approves the Vacation, an ordinance will be drawn up and must be 

presented to the Commission for approval.
c. Next, a variance will be required to allow a (6) foot fence to be placed on the property 

line. This will have to be granted by the Board of Adjustments. 
i. LDC Section 3-32 (L,3) On a corner lot, a fence constructed along the side 

street property line abutting the right-of-way shall have a maximum height of 
four (4) feet. Alternatively, if the fence is set back a minimum of five (5) feet 
from the property line abutting the right-of-way, the fence height is permitted to 
be a maximum of six (6) feet. 

d. A variance will also be required for modified Setback measurements for the pool. This 
will also have to be approved by the Board of Adjustments. Based on the Survey, there 
is approximately 20 feet from the house to the proposed Vacation property line. 

i. LDC, Section 3-31 (K,2) States: In no event shall the vertical wall of a pool be 
permitted with a setback less than eight (8) feet from the seawall or the side 
property lines. 

DEPARTMENT OF DEVELOPMENT SERVICES
PLANNING BOARD

Vacation or Disposal of Public Property
June 3rd, 2024

Page 4 of 112



2

Land Development Code Regulations:
The City’s LDC Section 4-20. Vacation or Disposal of Public Property

Section 4-20. Vacation or disposal of public property.

A. The city commission shall have the authority to authorize the abandonment or vacation of any 
public road, public street, public alley, or other public right of way within its jurisdiction. Approval 
shall be by ordinance and a unanimous vote of the commission is required for approval of such 
action. 

B. The city commission shall have the authority to authorize the disposal, sale, or relinquishment of 
interests in real property owned by the city. Approval shall be by ordinance and a unanimous 
vote of the commission is required for approval of such action. 

C. Any approval for the vacation or disposal of public property must be consistent with the City 
Charter, Comprehensive Plan, and these land development codes (LDC). 

D. A citizen request for the vacation or disposal of public property must be made in writing, in 
accordance with the guidelines below: 

1. Completion of a city provided application with a letter of rationale for approval of the 
request. 

2. A legal description of the property to be disposed or vacated. 
3. A boundary survey, as applicable, of properties affected by the request. 
4. Authorization from public utilities, as applicable, indicating no objection or evidence that 

necessary utility easements are being provided. 
5. Property owner addresses, received from Brevard County GIS, for all property owners 

within three hundred (300) feet of the subject site for the purpose of providing written 
notification of the request. 

6. Payment of all required applications and legal notification fees. 
7. Any other applicable information which may be required to provide a complete background 

of the request. 
E. Each request for the vacation or disposal of public property is required to be reviewed by city 

staff and the planning board prior to submittal to the city commission. 
1. The deadline for submitting a request is thirty (30) days prior to the next regularly 

scheduled planning board meeting. 
2. City staff will conduct an initial review of the request and provide the findings to the 

planning board. 
3. One (1) public hearing before the planning board is required, whereby the board will issue 

a recommendation to the city commission. 
(Ord. No. 1649, § 2(Exh. A), 10-1-2020)

Approval Considerations/Recommendations:
1. Planning Board to consider and provide a recommendation on the request to vacate 

a portion of the McNabb Parkway, Right of Way.
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Findings:
1. The fence has been in the Right of Way for 20 plus years.
2. Sewer and overhead powerlines eliminate the backyard as an option for a pool.
3. Sewer and Power Lines cross the Right of Way perpendicular. 
4. The Stormwater project was designed to avoid that portion of the Right of Way that is 

requested to be vacated.

Attachments:
1. Letter of Rational
2. Radius Map
3. Boundary Survey
4. LDC Section 4-20 Vacation or disposal of Public Property
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April 4, 2024

Re: Right of Way and Easement Vacation at McNabb Parkway / 488 N. 4th 
Street, Convair Cove subdivision

City of Cocoa Beach Board of Commissioners,

We're respectfully requesting the Planning Board vacate a portion of the right 
of way easement that runs along McNabb Parkway @ N. 4th Street to the 
canal, so as to allow the present fence line to become the new easement 
boundary. As it turns out, the present fence line utilized by ourselves and past 
owners of 488 N. Street since the 1960's, encroaches into the City's right of 
way easement by several feet, preventing the City from permitting our 
installation of a much-needed new fence along that current fence line. For us to 
give up property in an already narrow side yard by building the fence that much 
closer to the house, would deny our family the ability to enjoy and enhance the 
side portion of the backyard as we had intended, which includes the installation 
of an in-ground pool. Maintaining the present depth of the side backyard is 
important to us, as a hardship exists in the major back portion of the yard 
where a city sewer line and power lines run the entire length of the rear yard, 
deeming that space constrained for pool construction.

Our intent upon purchasing the property in 2018 was to install an in-ground 
pool, offering Bob--who is partially handicapped--that exercise option to aid in 
his overall health and rehabilitation. The sewer and power line hardships in the 
backyard forced us to move plans for a pool to the backyard's west side, which 
would accommodate a narrow pool and deck between the garage wall and the 
fence. After building a new seawall last summer (and adding the new return 
inside the City's right of way easement, as permitted by the City and at our 
expense), a new replacement fence was needed. When our fence contractor 
applied for a City permit, it was denied since the proposed fence would mimic 
the existing fence line and encroach into the City's right of way easement. Our 
intent is to install vinyl privacy fencing from the north end of the fence line, 
eventually changing to aluminum rung fencing as it approaches the seawall. 
The aluminum rung fencing would continue along the seawall return's edge 
southward to the water in order to prevent public loitering at the seawall corner 
and potential liability concerns. Our fence plan includes installing a 10' double 
gate where the sewer line runs through the backyard, so as to accommodate 
any City utility vehicles that may need to access the backyard.

McNabb Parkway North is not currently a through street and dead ends at the 
seawall/canal. Should the City choose to vacate the portion of easement we 
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are requesting, a fence at the proposed new boundary line would not impede 
visibility for motorists or cyclists, since no cars travel on the McNabb stub.

Since 2018, we have been faithfully maintaining the McNabb right of way 
easement at our expense. We have always been good stewards of the 
easement so that it is safe, neat and an aesthetically pleasing part of our 
neighborhood. We are looking forward to soon having a fence that would be 
equally attractive and functional, while allowing us to enjoy the limited backyard 
space we do have, as we envisioned.

Sincerely,

Suzanna Ballesteros 
Bob Celsor
488 N. 4th Street
Cocoa Beach, FL 32931 
(415) 806-7106
(321) 501-6934
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CONNOR FARMS LLC
17037 CLARIDON TROY RD
BURTON OH 44021-9611

DE LOUREIRO, ANTONIO JR
WITIK, JAYNE
480 N 4TH ST
COCOA BEACH FL 32931-2802

DESCHENES, PAUL S
WALTERS, DIANE M
580 MCNABB PKWY
COCOA BEACH FL 32931-2810

DRUESEDOW, ANNE SUTTON
471 N 4TH ST
COCOA BEACH FL 32931-2801

ERICKSON, CARL B JR TRUSTEE
868 ATLANTIC HWY
WALDOBORO ME 04572-

FLORIDA, STATE OF (IITF)
3900 COMMONWEALTH BLVD, STOP 108
C/O DEP, DIVISION OF STATE LANDS
TALLAHASSEE FL 32399-6575

GREEN, LORI STOTTLER
457 BLAKEY BLVD
COCOA BEACH FL 32931-2803

GREGORY, DAVID R
GREGORY, KAREN E
208 MORNINGSTAR LANE
CORRALES NM 87048-

GUPTILL, WALTER A
SIEGEL, LISA M
489 BLAKEY BLVD
COCOA BEACH FL 32931-2803

HALL, ELHANON W III
HALL, KAREN H
601 CAPRI RD
COCOA BCH FL 32931-

HICKS, JASON A
HICKS, JESSICA PELTO
456 N 4TH ST
COCOA BEACH FL 32931-2802

HYATT, JAMIE
238 GARDEN CIR S
DUNEDIN FL 34698-

JEVITT, BETTY ANNE
STEVENS, CHARLES B TRUSTEE
PO BOX 321622
COCOA BCH FL 32932-1622

JULIANO, ERICK D
JULIANO, KAROL ANN
464 N FOURTH ST
COCOA BCH FL 32931-

LASLEY, MARY L
605 CAPRI RD
COCOA BEACH FL 32931-3076

MAURER, KENNETH L
MAURER, NANCY A BADDERS
PO BOX 622064
OVIEDO FL 32762-2064

MCCURRY, TOBIAS EDWARD
MCCURRY, MELISSA MARIE
481 BLAKEY BLVD
COCOA BEACH FL 32931-2803

MITCHELL, JOHN E
MITCHELL, CYNTHIA J
388 FORMOSA DR
COCOA BEACH FL 32931-3042

NAIL, DERROL J
466 BLAKEY BLVD
COCOA BEACH FL 32931-2804

NAIL, DERROL J
NAIL, RACHAEL JOY
466 BLAKEY BLVD
COCOA BEACH FL 32931-2804

NICHOLS, MICHAEL
482 BLAKEY BLVD
COCOA BEACH FL 32931-2804

OWEN, E FOREST MORGAN
OWEN, ELIZABETH
12400 NE RUSSELL ST
PORTLAND OR 97230-1847

REED, BRANDON S
REED, BRANDON STEVEN
1735 CEDAR ST
ROCKLEDGE FL 32955-3132

RIPPERGER, RYAN
372 FORMOSA DR
COCOA BEACH FL 32931-3042

SESTILE, RYAN
398 MCNABB PKWY
COCOA BEACH FL 32931-2808

SESTILE, RYAN
485 N 4TH ST
COCOA BEACH FL 32931-2801

SILES, MICHELLE
SILES, CARLOS E
472 N 4TH ST
COCOA BEACH FL 32931-2802

SOUTHALL-JOLY, DAWN M
JOLY, MARK R
490 BLAKEY BLVD
COCOA BCH FL 32931-
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SUZANNA L BALLESTEROS FAMILY 
TRUST
488 N 4TH ST
COCOA BEACH FL 32931-2802

TIMPY, ERNEST
473 BLAKEY BLVD
COCOA BCH FL 32931-

WEBB, RANDALL L
560 MCNABB PKWY
COCOA BCH FL 32931-   
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REQUEST: Staff request that the Planning Board review and consider a proposal 

for a Planned Development and its associated request for rezoning, 
master concept plan and development agreement.  Staff has also 
included a related three party agreement to facilitate access for the 
beach renourishment program. 
 

CASE NO: PZ-22-22   
____________________________________________________________________________ 

Applicant: Westgate Cocoa Beach Pier, LLC 
Location: 401 Mead Avenue 
Zoning Current: OC Oceanside 
Zoning Proposed: PD Planned Development 
Land Use: Redevelopment 
Area: 4.667 acres 

 
Background 

The proposed project is on the Westgate Pier property and is located in the North Cocoa Beach 
Redevelopment District.  The property is currently zoned Oceanside.  The subject of this agenda 
item is a request for the Planning Board to review and consider a recommendation to the City 
Commission for a rezoning, master concept plan, and development site plan for the proposed 
planned development (PD) to be known as the Westgate Resort at the Cocoa Beach Pier.  Along 
with the project plans and the rezoning request are the associated Development Agreement (DA) 
and a three-party agreement between the developer, Brevard County and Cocoa Beach to 
facilitate an access easement as detailed on the project plans for beach access to the north side 
of the pier for the beach renourishment program.   

The city’s land development code section 2-26 governs the requirements for the creation of a PD 
and requires that a master plan for development that is incorporated within a development 
agreement between the applicant and the city commission be approved by the city.  Upon final 
approval of the planned development with the development master plan and development 
agreement, the zoning designation for 401 Mead Avenue will be changed to PD (Planned 
Development).  The master plan and the development agreement will serve as the governing 
documents for the development of the project.   

Project details 

The proposed planned development project is a total demolition and redevelopment of the current 
Trader Rick’s Marketplace and Surf Rental’s, parking lot, and buildings adjacent to the Pier Entry, 
many of which were constructed in the early 1960’s.  The existing infrastructure, stormwater, 
landscaping, beach access areas need to be upgraded or enhanced to meet current codes and 
attain environmental sustainability.  Eliminating an aging facility/site will bring renewed vitality to 
the area.  

The applicant is proposing to redevelop two properties that abut Meade Avenue into a multi-
million-dollar resort hotel, complete with resort style pool, parking garage, beach frontage, new 

DEPARTMENT OF DEVELOPMENT SERVICES 
PLANNING BOARD BRIEFING 

June 3, 2024 
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public beach access, replacement public parking spaces, landscaping, upgraded utilities, 
improved stormwater, restored dunes, and other amenities.  The parking garage and “back of 
house” for the resort are estimated to be 197,250 SF and the hotel will be 182,000 SF with 116 
rooms.  Density is based on a site area of 4.16 acres at 28 units per acre.  The project will 
implement a vital need in Cocoa Beach’s economic development and redevelopment plans. 

Prior Approvals for the Proposed Development 

On July 7, 2022, the City Commission approved a variance to the city’s land development code 
(LDC) sections 2-42 and 2-43 to allow a resort hotel with a parking garage to be constructed to a 
maximum height of 70 feet.  On March 17, 2022, the City Commission approved the vacation of 
a portion of Meade Avenue to facilitate the future development (Ordinance 1668).  This vacation 
is subject to the approval of the site development plan and execution of the DA as well as the 
recording of an agreement between Westgate Cocoa Beach Pier, LLC., City of Cocoa Beach, and 
Brevard County.  The agreement addresses beach access, vehicle parking, public restroom 
access, as well as construction access, sand placement and other operations associated with the 
Brevard County Shore Protection Program including Army Corps of Engineers beach 
renourishment easements. 

Staff analysis and recommendation 

The city adopted the planned development option within the land development code for those 
larger properties within the redevelopment land use districts as a method for the strategic 
development of a large-scale project.  The creation of a planned development involves the review 
and approval of a master plan, which is referenced within the required development agreement 
between the property owner and the city.  Shown on the master plan is the layout of the project, 
including vehicle, public transportation, and pedestrian access areas; landscaping, lighting, and 
signage requirements; and the incorporation of low impact infrastructure solutions for elements 
such as onsite storage of stormwater and the protection of coastal areas.   

The Westgate Resorts at the Cocoa Beach Pier is being proposed as a Planned Development 
(PD) which, in its basic form, means a negotiated development between the owners of the 
property (private sector) and the City of Cocoa Beach.  This PD approach allows the private sector 
and the city to accomplish, within the redevelopment districts, a more desirable environment and 
efficient land use pattern than would be possible through the application of conventional zoning 
and the form-based code, while adhering to the provisions of the comprehensive plan and 
applicable federal and state regulations.   

City staff and the applicant have had numerous meetings and discussions to make sure the 
conceptual site design and Development Agreement regulations have been incorporated into the 
request and that these items will work together to create a quality project that will be a credit to 
both the developer and the city.  We are now in the final stages of master plan, zoning and 
development agreement approval.  The master plan/site plan and development agreement will be 
forwarded to the city commission along with the planning board’s recommendation.  Should the 
project proposal be approved, the final engineering and architectural plans along with all required 
studies (traffic, stormwater, etc.) will be submitted to city staff for review and approval and, once 
approved, a permit for demolition and construction will be issued.   

Staff recommends that the Planning Board review and provide a recommendation of approval to 
the City Commission for the proposed project to be known as the Westgate Resorts at the Cocoa 
Beach Pier. 
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Attachments: 

A. Master Conceptual Development Plan 

B. Master Conceptual Site Plan 

C. PD Development Agreement  

D. Three Party Agreement between Brevard County, City of Cocoa Beach and Westgate 
Cocoa Beach Pier, LLC,. 

E. Draft Ordinance   (Reflecting approval of the PD, DA, Three Party Agreement, and effective 
zoning change required if PD is approved) 

 
Planning Board Review and Recommendation 
 
It has been determined by city staff that the development master plan submittal does meet the 
requirements provided by the Cocoa Beach Land Development Code Section 2-26 for approval 
of the proposed planned development.  After the Planning Board review and recommendation, 
the request will be forwarded to the City Commission for final review and approval. 

A sample motion is provided below for form only and is subject to revision, per the wishes of the 
Board. 

Sample motion. 

For the proposed planned development (PD) at 401 Meade Avenue, I move to forward planned 
development case # PZ-22-22, with its associated master development site plans, development 
agreement, three-party agreement, and zoning change from Oceanside (OC) to Planned 
Development (PD), to the City Commission with a recommendation of approval [denial]. 

 
LAND DEVELOPMENT CODE – CHAPTER II – ZONING DISTRICTS 

 

ARTICLE IV. - ESTABLISHMENT OF OVERLAY AND PLANNED DEVELOPMENT DISTRICTS  

Section 2-26. Planned development (PD). 

A. Purpose and intent. The planned development approach is an option that may be used by 
the private sector and city to achieve redevelopment and economic development, 
environmental reparation and enhancement, and social and cultural enrichment. The intent 
and purpose of the planned development (PD) district is to accomplish within the 
redevelopment districts, a more desirable environment and efficient land use pattern than 
would be possible through the application of conventional zoning and the form-based code, 
while adhering to the provisions of the comprehensive plan and applicable federal and state 
regulations. The purpose of the PD is further defined to:  

1. Allow a more flexible management structure for the efficient, orderly, and sustainable 
integration of uses, consistent with and complementary to their context within the 
community;  
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2. Achieve higher quality urban design amenities, which serve to encourage 
redevelopment and infill development;  

3. Promote a mix of commercial, retail, professional, and residential uses, with positive 
interactions among and between these uses that could not be readily accomplished 
through conventional zoning;  

4. Create a greater sense of place, community, and neighborhood identity, through 
superlative urban design and innovation;  

5. Provide an environment that encourages and is based upon a more walkable and less 
auto-centric community;  

6. Provide a development plan that is compatible with and complements the surrounding 
community, creating a safe inviting environment, a sense of place, and neighborhood 
cohesiveness;  

7. Maintain, enhance, and preserve salient or otherwise significant existing natural 
features, by identifying these features and designing the project to incorporate them as 
view-sheds, terminating vistas, focal points, and/or other scenic amenities;  

8. Provide the greatest choice of realistic, safe, functional, interconnected, and convenient 
multi-modal transportation options within the PD and surrounding areas;  

9. Limit urban sprawl, greenhouse gas emissions, stormwater runoff, and vehicle miles 
traveled;  

10. Provide economically efficient means for delivery of government services and 
increased infrastructure stability;  

11. Provide a mix of housing designed in pedestrian scale neighborhood unit increments;  

12. Incorporate energy and water efficient land use patterns and technologies beyond the 
minimums required by state law or the Florida Building Code;  

13. Incorporate crime prevention through environmental design (CPTED) principles 
compatible with the pedestrian-oriented design; and  

14. Further the goals, objectives and policies of the comprehensive plan.  

B. Development agreement and master plan. 

1. Development agreement. 

a. The PD zoning designation requires the review, approval, execution and recording 
of a development agreement between the applicant and city commission.  

b. No site work, other than that normally associated with surveying and soil boring, 
may be initiated prior to recordation of such development agreement  

c. Demolition of structures, wells, and/or septic systems or hazardous material 
cleanups may be permitted if not otherwise prohibited by this Code.  

2. Master plan. The PD district requires the review and approval of a master plan, which 
is approved as an exhibit to or by reference in a development agreement.  

3. Amendments. 
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a. Proposed amendments to an approved development agreement shall be reviewed 
and approved in the same manner as the approved development agreement.  

b. Proposed amendments to an approved master plan shall be considered an 
amendment to the approved development agreement.  

C. General guidelines and standards for planned developments. 

1. Unified control. 

a. At the time of application, all properties within a proposed PD shall be under 
unified ownership or control, as demonstrated by appropriate legal documents 
submitted by the applicant.  

b. These documents shall be reviewed for and are subject to a determination of legal 
sufficiency by the city attorney.  

2. Minimum size. The minimum parcel size for a PD is three (3) acres.  

3. Land use. The planned development option is available within the redevelopment land 
use district.  

4. Permissible uses. 

a. Permissible uses within the PD shall be established within the development 
agreement, consistent with the underlying future land use designation(s) identified 
on the future land use map of the comprehensive plan.  

b. A PD can be comprised of a single use, such as residential, or a mixture of 
residential and nonresidential uses.  

c. In furtherance of the City's Comprehensive Plan and Strategic Plan goals of 
promoting mixed use development, the PD may contain both residential and 
transient accommodations, as well as attendant non-residential uses.  

d. When more than one (1) residential type is included within a PD, the development 
shall assign a designated amount of acreage to each residential type, such that 
the densities enumerated in the city charter are not exceeded.  

e. In compliance with Comprehensive Plan Policy IV.2.2, non-residential 
development may occur at a maximum floor area ratio (FAR) of 3.0. The intensity 
of non-residential development shall be considered independently.  

5. Size and dimensional regulations. The location, size, dimensions, and design of yards, 
building and parking setbacks, vehicular access, loading and unloading areas, 
accessory structures, and utility areas (including, but not limited to, permanent areas 
for dumpster enclosures, utility infrastructure, stormwater management facilities, 
outdoor storage of vehicles, machines, and materials) shall be identified and set forth in 
the development agreement and master plan, and/or preliminary engineering plans for 
each applicable portion of the PD.  

6. Conflicts. 

a. In the event of any conflict between the requirements of this section and any 
declarations of covenants and restrictions governing site conditions of a PD 
development within the city, the more restrictive shall apply.  
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b. In the event of any conflict between the requirements of this section and any 
recorded development agreement approved by the city commission or court 
approved settlement agreement governing site conditions of a PD development 
within the city, the provision in the development agreement or court approved 
settlement agreement shall prevail.  

7. Perimeter transition. 

a. General. The transition between existing development and the PD shall provide a 
progression of complementary uses to the greatest extent reasonably possible. 
The goal is to encourage interconnectivity, to avoid the need for or use of walls, 
earthen berms, or other obstacles, and to encourage access and positive 
interaction and synergy among and between uses.  

b. Landscape buffers. If the City Commission determines that a buffer is required, the 
buffer shall be dedicated on the plat, if applicable, and shall be held in common 
ownership to ensure adequate and uniform maintenance. Any buffer plantings 
around the perimeter of the PD or any portion of the PD shall be comprised of at 
least seventy-five (75) percent native plant species and shall be compatible with 
the soil pH conditions and hydrology.  

8. Street dedication and public access. 

a. In new development or substantial redevelopment, emergency, pedestrian, and 
bicycle access shall be maximized to the extent that is reasonable, even if or when 
motor vehicle access cannot be expanded.  

b. Intersections within the PD shall be designed to ensure pedestrian safety.  

c. Pedestrian-oriented block size of approximately one-quarter (¼) mile in length, 
interconnected roadways, and building orientation toward the most prominent 
public spaces are key elements to be considered in the review of a new PD.  

9. Sidewalks and trails. 

a. Sidewalks, a minimum of six (6) feet in width, or pedestrian transportation trails, a 
minimum of eight (8) feet in width, shall be provided within any new PD or any new 
or redeveloped subdivision within an existing PD.  

b. Sidewalks and trails shall be planned, designed, and constructed to provide 
maximum safe connection to mass transit, other trails and sidewalks, schools, 
parks, restaurants, shopping, and other activity centers.  

10. Lighting and signage. 

a. Street lighting and signage which promotes aesthetics and reinforces appropriate 
pedestrian-oriented streetscape design is expected to be incorporated throughout 
the PD.  

b. On-site lighting is to be designed so that off-site light spillage is limited to not more 
than one-half (0.5) foot-candles, unless otherwise approved by the city 
commission.  

c. Adequate lighting will be provided within pedestrian walkways, trails and parking 
areas to ensure pedestrian safety.  
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d. Street and parking lot lighting within or adjacent to residential portions of the PD 
shall be designed to be consistent with residential development in such a manner 
that lights do not interfere with residential activities and light source glare is not 
visible from adjacent residential properties.  

e. Signage will incorporate a common architectural and aesthetic integrity, context 
harmony, and theme, which will be subject to approval by the city commission for 
aesthetics, dimensions, materials, colors, illumination, context and location, and 
must be detailed within the development agreement.  

11. Environmental impact. An environmental impact assessment of the project site is 
required which, at a minimum, shall consist of a description of the existing 
environmental elements and the potential positive and negative impacts as a result of 
the proposed development.  

12. Stormwater management. 

a. Stormwater management shall be master planned for the PD.  

b. Innovative, low impact designs shall be incorporated including, but not limited to, 
Florida-friendly landscaping, cisterns, green roofs, rain gardens, pervious 
pavement to limit stormwater pollution, to off-set potable water use for irrigation, 
and to aid in efficient and economical heating and cooling of buildings.  

13. Traffic impact study. 

a. A traffic impact study is required for both vehicular, cycling, and pedestrian traffic.  

b. The study shall include trip generation and distribution, intersection capacity and 
any potential trip mitigation as result of the mixed-use components creating a 
degree of trip capture.  

c. If the proposed PD represents the redevelopment of a property, the traffic study 
must include existing impacts compared to the projected impacts of the proposed 
redevelopment project.  

14. Parking plan. 

a. A parking/pedestrian circulation plan is required and must include the 
access/circulation routing for both vehicular and pedestrian traffic. The use of 
innovative design alternatives, such as pervious pavements and recessed 
landscaping islands, is strongly encouraged.  

b. All vehicle parking should be screened, to the extent possible, from any roadway 
frontages.  

15. Utilities. 

a. All new or relocated utility lines shall be located underground and installed or 
relocated at the developer's expense.  

b. Unshielded utility features shall not be visible from private or public rights-of-way 
or other public places. Placement of a utility feature in conflict with this provision in 
a new development or substantial redevelopment shall be relocated at the 
developer's expense.  
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c. All PDs shall connect to city potable water and sanitary sewer services at the 
developer's expense. The applicant/developer shall extend or upgrade the utility 
distribution lines to accommodate the PD and adjacent properties.  

d. Where the city requests utility lines of greater capacity than required for the 
proposed development, the city shall be responsible for providing the greater 
capacity and shall reimburse the developer for such excess costs.  

e. No interim water or sewer service other than the city system shall be allowed.  

f. Where available, connection to reclaimed effluent shall be required.  

16. Architectural aesthetic concepts. 

a. The use of innovative, as well as traditional, architectural concepts is encouraged 
within the PD, and will be part of the negotiated development agreement.  

b. Construction which is straightforward and functional, and which draws its ornament 
and variety from the assembly of genuine materials is to be considered as a key 
element in the selection of architectural design.  

17. Landscaping. 

a. A landscape plan shall be submitted and must include the locations and layout of 
landscape islands, buffers, and any required or optional fencing.  

b. All planted material shall be certified as Florida number one grades and standards, 
most recent iteration, before installation and shall be installed pursuant to plan 
specifications or as approved by the City.  

c. Landscaping installation specifications shall be consistent with the Institute for 
Agricultural Sciences (IFAS) standards and best practices.  

d. After installation, the applicant's landscape architect shall certify that the landscape 
materials have been appropriately installed pursuant to the specifications set forth 
on the landscape plans approved by the City, relative to species, quality, height, 
location, spacing, quantity, site preparation, planting, and mulching.  

e. Certification by the landscape architect is required to ensure that plantings are at 
the prescribed and appropriate depth, in relation to adjacent grade, to ensure 
survivability.  

18. School capacity. For PDs which propose the additional of new residential units, a 
Brevard County School Impact Analysis (SIA) is required to be submitted. Upon review 
and approval by the Brevard County Public School District, the applicant will be issued 
a capacity determination letter (CDL).  

D. Procedures for approval of planned developments (PDs). 

1. The process for approval of a development agreement with a PD master plan is 
detailed in the subsections below.  

2. Development agreements constitute a contract between the applicant and the City 
Commission of the City of Cocoa Beach.  

a. Since these contracts are specific to land development efforts, they shall be 
drafted in concert with development of the master plan.  
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b. The draft development agreement shall be reviewed formally by the development 
services department and other departments as necessary to determine the 
feasibility and suitability of the proposal prior to the submission of the master plan 
and development agreement to the planning board.  

c. Staff shall provide comments on the proposed master plan and development 
agreement in accordance with the factors set forth in this section.  

3. Planning board public hearing. The planning board shall hold a public hearing to 
consider the master plan and proposed development agreement. The board shall make 
recommendations to the city commission for approval, approval with 
modifications/conditions, or denial of the request, stating their reasons for such action. 
In making a recommendation, the planning board shall make findings of fact based 
upon the following:  

a. Consistency between the proposal and the City Charter, Comprehensive Plan and 
City Codes;  

b. Compatibility with the surrounding land uses, both existing, approved entitlements, 
and those currently or actively proposed for development;  

c. Adequacy of existing infrastructure to accommodate the development and existing 
entitlements;  

d. Financial impact to the city for installed or upgraded infrastructure;  

e. Significant ecological, geological, or aesthetic features which may be incorporated 
into the plan. These may include, but are not limited to approximate wetland 
boundaries, listed species survey, and general assessment by both an ecologist 
and landscape architect; and  

f. The nature, design, and appropriateness of the proposed development 
arrangement to the properties involved.  

4. City commission public hearing. At a public hearing, noticed in accordance with the 
requirements of section 4-44 of these LDC regulations, the city commission shall 
review the master plan, proposed development agreement, the development review 
comments, and the planning board recommendations.  

a. Approval of the PD is by ordinance, heard and considered according to the 
requirements of F.S. § 166.041.  

b. The decision of the city commission shall be based on consideration of the facts 
specified within subsection 3 above.  

c. In approving a PD, the city commission may establish any reasonable conditions 
or requirements in addition to those provided in this Code.  

1) Such additional conditions or requirements shall be entered into the 
development agreement and/or depicted on the master plan prior to execution 
of the development agreement by the city and are enforceable in the same 
manner and to the same extent as the other requirements of the development 
agreement and/or master plan.  
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d. If the request is approved, the property shall have a zoning designation of PD 
planned development and shall be so designated on the official zoning map.  

5. The applicant shall pay all costs to record the development agreement and provide the 
city with a copy of such recording within thirty (30) days after the effective date.  
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PARKING PLAN 

Parking and open space areas on the site will be ADA accessible by means of well lit sidewalks. A beautifully appointed, open reception plaza will invite guests and visitors to the lobby and resort amenities, the Beach and 
the Pier. 

616 SJ:Jaces of parking for the g_eneral public, visitors, and resort guests will be provided on site. Meade and Pulsipher Avenues, as well as a portion of the Garage ground floor will have metered parking. This project will 
add 298 spaces to the parking inventory. 

Existing Parking - 254+62+2= 318 

PROPOSE�tP:S.
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Proposed Parking - 552 + 38+ 7 + 19=616 

EXHIBITF 
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Attachment E  
Draft Ordinance 

ORDINANCE NO. 1690 

AN ORDINANCE OF THE CITY OF COCOA BEACH, BREVARD COUNTY, 
FLORIDA; TO APPROVE A PLANNED DEVELOPMENT WITH AN 
ACCOMPANYING MASTER CONCEPTUAL DEVELOPMENT PLAN, 
DEVELOPMENT AGREEMENT, AND TO AMEND THE OFFICIAL ZONING MAP 
OF THE CITY OF COCOA BEACH, BY CHANGING THE ZONING 
DESIGNATION FROM OCEANSIDE (OC) TO PLANNED DEVELOPMENT (PD) 
FOR TWO PARCELS OF LAND TOTALING 4.667 ACRES, MORE OR LESS, 
LOCATED EAST OF OCEAN BEACH BLVD  ON THE NORTH, SOUTH SIDES 
OF MEADE AVENUE AND NORTH OF PULSIPHER AVENUE ON PARCELS 
IDENTIFIED WITH PARCEL’S NO.24-37-26-CG-113-6 and 24-37-26-CG-112-12 
WITHIN THE PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA; 
PROVIDING FOR AUTHORIZATION, PROVIDING FOR CONFLICTS; 
PROVIDING FOR SEVERABILITY; AND PROVIDING FOR AN EFFECTIVE 
DATE.  

WHEREAS, the City Commission of the City of Cocoa Beach, has adopted a 
Comprehensive Plan in accordance with the State of Florida Community Planning Act; and  

WHEREAS, for the purposes of implementing the Comprehensive Plan, and pursuant 
to the City Land Development Code Section 2-03, the city has adopted an Official Zoning 
Map; and 

WHEREAS, in accordance with the Comprehensive Plan, the City Land Development 
Code Section 2-26, provides procedures and guidelines for the creation and approval of a 
Planned Development with accompanying Development Agreement: and  

WHEREAS, a written request for the creation of a Planned Development, including 
approval of a Development Agreement and an amendment to the Official Zoning Map 
designation from OC Oceanside to PD Planned Development, for property identified with 
Parcel ID’s NO. 24-37-26-CG-113-6 and 24-37-26-CG-112-12 (401 Meade Avenue), per the 
requirements of the City Land Development Code Section 2-26, was received by the city 
and assigned case number PZ-22-22; and 

WHEREAS, the City Comprehensive Plan Future Land Use Map 2025, through 
adoption of Ordinance 1629 on October 1, 2020, identifies the subject parcels as having a 
future land use designation of Redevelopment, which is consistent with and supports the 
proposed zoning map designation of PD Planned Development; and 

WHEREAS, the Cocoa Beach Planning Board, as the Local Planning Agency, held a 
duly noticed public hearing on June 3, 2024, regarding the approval of the Planned 
Development, with the accompanying Development Agreement, and adoption of 
amendments to the city’s Official Zoning Map, whereby the Board recommended approval 
and adoption; and 
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WHEREAS, The City of Cocoa Beach City Commission, provided an opportunity for 
individuals to participate in the rezoning ordinance public hearing process and held a duly 
noticed public hearing, as set forth in Florida Statutes, on ___TBD__, 2024, to consider the 
adoption of this rezoning request. 

NOW, THEREFORE, BE IT ORDAINED by the City Commission of the City of Cocoa 
Beach, Florida as follows:            

SECTION 1. This Ordinance is adopted in conformity with the Community Planning 
Act of Florida Statutes Chapter 163.  

SECTION 2. The Planned Development, with the accompanying Development 
Agreement provided as Exhibit B, detailed and codified in Land Development Code Section 
2-26, is hereby approved, and the Official Zoning Map, established and codified in Land 

Development Code Section 2-03, is hereby amended by changing the zoning designation 
from Oceanside (OC) to Planned Development (PD), for two parcels with Parcel ID No. 
NO.24-37-26-CG-113-6 and ID No.24-37-26-CG-112-12, located on the west side of Ocean 
Beach Boulevard, on the north and east end of Meade Avenue and between Meade Avenue 
and Pulsipher Avenue and the Atlantic Ocean, and further described and illustrated in Exhibit 
A. 

SECTION 3.   The city manager is authorized and directed to revise the Official Zoning 
Map accordingly. 

SECTION 4.  CONFLICTS.  Any and all Ordinances or parts of Ordinances in conflict 
herewith are, to the extent of such conflict, hereby repealed.  

SECTION 5.  SEVERABILITY.  If any provisions of this Ordinance or the application 
thereof to any person or circumstances are held invalid, the invalidity shall not affect other 
provisions or applications of the Ordinance which can be given effect without the invalid 
provision or application and to this end the provisions of this Ordinance are declared 
severable.  

SECTION 6.  EFFECTIVE DATE.  This Ordinance shall become effective upon 
adoption.    

 
Upon Motion by Commissioner __________________, seconded by Commissioner 

__________________________, this Ordinance was duly adopted at a Regular Meeting of 
the City Commission of the City of Cocoa Beach, Florida, held on the ___ day of 
______________, 2024. 

 
 

       Ayes:      __________ 
       Nays:      __________ 

                                                              Absent or, Abstaining __________ 
 
       _____________________________ 
       Keith Capizzi 
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       Mayor-Commissioner 
ATTEST: 
 
______________________________________ 
Karen Groom 
City Clerk 
 

First Reading: ________________ 
Date Posted:  ________________ 
Date Published: ________________ 
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Exhibit A 
Legal Description and Illustration of Subject Parcels 

 
Parcel ID No. 24-37-26-CG-112-12 
AVON BY THE SEA LOT 12 & LAND LYING E TO OCEAN AS DES IN ORB 165 PG 193 BLK 
112 PUBLIC RECORDS OF BREVARD COUNTY, FLORIDA 
 
Parcel ID No. 24-37-26-CG-113-6 
AVON BY THE SEA ALL BLK 113 & OTHER LANDS LYING E AS DESC IN DB 351 PG 249, 
ORB 103 PG 588, ORB 444 PG 574, ORB 468 PG 185, ORB 1597 PG 84 TOGETHER WITH 
ALL CLOSED ST & VAC ALLEY LYING WITHIN…, OF THE PUBLIC RECORDS OF 
BREVARD COUNTY, FLORIDA 
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Exhibit A, 2 
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Exhibit B 

 
 

(See Attached)   

• Planned Development Master Conceptual Plan. (PD- Attachments A and B)  

• Development Agreement. (PD Attachment (C). 
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