






Proclamation 
 

  

Whereas, by 1776 nearly 300,000 Irish nationals had emigrated to the American colonies and play a crucial role 
in America’s War for Independence; and 

Whereas, five signers of the Declaration of Independence were of Irish descent and three signers were Irish born; 
and 

Whereas, twenty-two presidents have proudly proclaimed their Irish American heritage; and 

Whereas, in 1792 Irish born James Hoban provided the architectural plans for the White House and served as one 
of the supervising architects for the construction of the Capitol; and 

Whereas, Irish born Commodore John Barry was recognized by the Unites States Congress in September of 2002 
as the “First Flag Officer of the United States Navy”; and 

Whereas, Commodore John Barry fought the last sea battle of the American Revolution off the coast of Florida ; 
and 

Whereas, in 1813, Captain Oliver Perry, An Irish American, achieved a major naval victory in the Battle of Lake 
Erie; and 

Whereas, in 1942, the 5 Sullivan brothers made the ultimate sacrifice for democracy and freedom during the Naval 
Battle of Guadalcanal and later had the Destroyer USS Sullivan commission in their memory; and 

Whereas, the Irish first came to Spanish “La Florida” in the 1500s – first as missionaries and mercenary soldiers 
and then as planters, traders, businessmen, doctors and administrators; and 

Whereas, Fr. Richard Arthur, an Irish-born priest from Limerick who was appointed parish priest for St. 
Augustine in 1597 and ecclesiastical judge of “La Florida,” established the first public school in America and opened 
it to both boys and girls of all races; and 

Whereas, Andrew Jackson, whose family came from County Antrim, served as Florida’s military governor 
following its acquisition by the United States; and 

Whereas, Irish Americans, since America’s inception, have provided and continue to provide leadership and service 
to this nation’s political, business and religious establishments; and 

NOW THEREOF, I, KEITH CAPIZZI, Mayor of the City of Cocoa Beach, Florida, do hereby proclaim March, 
2024 as IRISH AMERICAN HERITAGE MONTH in the City of Cocoa Beach, and urge all citizens to join me in 
honoring those Americans who gave their lives in securing the blessings of our liberty. 

DATED February 15, 2024 

 

  

 _______________________________  ________________________________ 

 Keith Capizzi, Mayor                 Karin Grooms, City Clerk 



City of Cocoa Beach Commission 
Agenda Item Summary (Adopted on January 2014) 

 

1. DEPARTMENT MAKING REQUEST/NAME:     DEPUTY CHIEF JUSTIN GRIMES, FIRE DEPARTMENT 

2. MEETING DATE:  THURSDAY, FEBRUARY 15, 2024 
 

3. REQUESTED MOTION/ACTION (SUMMARY THAT WILL APPEAR ON THE AGENDA): 
Acknowledge Drown Zero and Surfing’s Evolution and Preservation Foundation for their donation of funds to purchase a 
new RWC (rescue watercraft) and trailer to the City of Cocoa Beach Fire Department. 

4. AGENDA 
 
STAFF PRESENTATION  
CONSENT    
SITE PLAN CONSENT  
UNFINISHED BUSINESS  
NEW BUSINESS                      
 

5. IS THIS ITEM BUDGETED (IF APPLICABLE)?:  YES  NO  IF NO, CITY ACTION REQUIRED  N/A 
DETAILED ANALYSIS ATTACHED?:  YES  NO  
 

  
 

  BACKGROUND:  (WHY IS THE ACTION NECESSARY, WHAT ACTION WILL BE ACCOMPLISHED, (WHO, WHERE, WHEN & HOW) 
 

The Drown Zero initiative started as a Cocoa Beach Rotary Club project that has successfully implemented sixty-two (62) 
Drown Zero flotation device stations along Cocoa Beach and Cape Canaveral from Harbor Heights Avenue to South 15th 
Street. These “Throw – Don’t Go!” stations are available for adoption, which helps make the Drown Zero Project 
possible. The Drown Zero project has been made possible by the Surfing’s Evolution and Preservation Foundation, Cocoa 
Beach Rotary Club in conjunction with the Cities of Cocoa Beach and Cape Canaveral.  

Surfing’s Evolution and Preservation Foundation was founded by East Coast Surfing Hall of Fame legend, Ron DiMenna. 
His love of the ocean and the sport of surfing into a casual Florida lifestyle that celebrates beach culture. 

Together with his wife, Lynne, they created a 501 (c)(3) charitable organization that supports organizations with 
likeminded missions to protect the health of Florida’s beaches and address issues such as coastal pollution and beach 
ecology. 

Through the sale of the Endless Summer® specialty license plate, the Foundation financially supports meaningful 
programs, events and activities that impact protection of the beaches for future generations to enjoy. The sale of the 
Endless Summer® plate will also fund the proposed Surfing’s Evolution Experience™. 

 

The Cocoa Beach Fire Department is a recognized by USLA (United States Lifesaving Association) as an Aquatic Rapid 
Response Team and is also certified as an Open Water Advanced Lifeguard Agency.  With the help of these two  
foundations, we have been able to purchase a new RWC (rescue watercraft) and trailer to replace our aging units. The 
RWC is an important tool used for water rescue. The rapid, motorized response units play a vital role in our lifesaving 
and supporting Lifeguard services. The RWC's have proven to be one of the most valuable pieces of rescue equipment 
used on our beaches. 

 

 



 



CITY OF COCOA BEACH, FLORIDA 
CITY COMMISSION MEETING MINUTES 

February 1, 2024 
 

A. MEETING CALLED TO ORDER 
Mayor Capizzi called the meeting to order at 7:00 P.M.   
 
* Invocation - Pastor Mark Reynolds, First United Methodist Church 
Pastor Keith Capizzi gave the invocation. 
 
* Pledge of Allegiance 
 
* Roll Call 
Commission Members Present: 
Commissioner Joshua Jackson 
Commissioner Skip Williams 
Commissioner Karalyn Woulas 
Vice-Mayor Jeremy Hutcherson 
Mayor Keith Capizzi 
 
Administrative Members Present: 
City Attorney Becky Vose  
City Manager Wayne Carragino  
City Clerk Karin Grooms 
Development Services Director Randy Stevenson  
Community Redevelopment Agency/Planner, Devan Taly  
Chief Financial Officer Patrisha Draycott 
Procurement, Martha Horak 
City Engineer, Jared Francis 
Leisure Services Director, Laird McLean 
Fire Chief, Ryan Duckworth 
Deputy Fire Chief, Justin Grimes 
Interim Police Chief, Wes Mullins 
Public Works Director, Robert Torres 
 
B. APPROVAL OF THE AGENDA 
MOTION BY WILLIAMS/HUTCHERSON 
I MOVE TO APPROVE THE AGENDA EXCEPT PULL ITEM J1. TO AFTER THE CONSENT AGENDA. 
VOICE VOTE ON THE MOTION CARRIED UNANIMOUSLY. 
 
C. PUBLIC COMMENTS: Comments will be heard on items that do not appear on the agenda of this meeting. 
Citizens will limit their comments to three (3) minutes.  Per Commission Procedures, the City Commission will not take 
any action or discuss items brought up under the “Public Comment” section of the agenda.  The City Commission may 
schedule such items as regular agenda items and act upon them in the future. 
  
D, STAFF REPORTS AND ANNOUNCEMENTS 
There were no reports. 
 
E. CITY ATTORNEY REPORTS AND ANNOUNCEMENTS 
There were no reports. 
 
F. CITY COMMISSION REPORTS AND ANNOUNCEMENTS 
Commissioner Jackson brought up previous discussions on E-Bikes. Received requests from residents for the 
commission to readdress the e-bike speed, and Minutemen bike paths. Noted rules need to put into place. Mentioned 
an action of swerving done by children, which is coming up to walkers at a fast speed swerving around at the last 
second.  Commissioner Jackson requested the city to put together a plan of action to implement a policy or 
intervention process to increase safety.  
 
Mayor Capizzi would like to have someone with the Police Department get with the schools for E-bike etiquette. Noted 
parents hand children the e-bikes and don’t educate them on safety. The Mayor inquired regarding any enforcement 
regarding any bicycle behavior.  

https://cocoabeach.granicus.com/MediaPlayer.php?view_id=&clip_id=4008&meta_id=214971
https://cocoabeach.granicus.com/MediaPlayer.php?view_id=&clip_id=4008&meta_id=214971
https://cocoabeach.granicus.com/MediaPlayer.php?view_id=&clip_id=4008&meta_id=214971
https://cocoabeach.granicus.com/MediaPlayer.php?view_id=&clip_id=4008&meta_id=214971
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Interim Police Chief Wes Mullins briefly noted that the legislator is slow to catch up to trends.  Bicycles and E-Bikes 
are the same thing at this moment. Research regarding rules and regulations of bicycles to include auditable noise.  
 
Mayor Capizzi noted he rides a scooter, and it is hard to regulate. Compared to Airbnb’s.  
 
Mr. John Lose, Task Force member for Golf Carts and E-Bikes discussed what the group did and items that came out 
of the group. Had not seen anything come forward to the Commission from the group. Key recommendation was on 
sidewalks, set a speed limit to 12 mph. Mentioned the inability to monitor the speed, however the speed was kept 
down, it would help. Mentioned signage and Police presence.   
  
Commissioner Jackson suggested physical intervention to slow down the e-bikes but wouldn’t impede others.  
 
Interim Police Chief Mullins noted they could educate. Another way of invention is by enforcement of helmets. Can 
stop, educate on the spot.   
 
Commissioner Williams suggested dusting off notes of the task force and bringing them back to the commission.  
 
Commissioner Jackson congratulated Cocoa Beach Jr/Sr High School Basketball team who would be celebrating the 
school’s 70th Anniversary Friday evening (2/2/2024) with their first basketball and cheer team. Encouraged residents 
to join and celebrate with the team and cheer squad.  
 
Commissioner Williams noted the neighborhood collected signatures and he provided the City Clerk with the petitions 
from the neighborhood of Holiday Lane regarding boat ramp repairs.  
 
Mayor Capizzi congratulated Commissioner Jackson (Seat 2), and resident Tim Tumulty (Seat 3) putting in for office 
for the 2024 Election. Commissioner Williams clarified that Commissioner Woulas will be termed out of office this 
year. Mayor Capizzi confirmed his running for Mayor.   
 
G. CONSENT AGENDA 
The City Attorney read the Consent Agenda. 
 
MOTION BY WILLIAMS/HUTCHERSON   
I MOVE TO APPROVE THE CONSENT AGENDA. 
VOICE VOTE ON THE MOTION CARRIED UNANIMOUSLY. 
 
1. Approve the January 18, 2024, Commission Meeting Minutes 
Representative: City Clerk Department 
Recommendation: Approve 

2. Approve the purchase of a 2025 Freightliner dump truck from Orlando Freightliner, Inc. via Florida Sheriff’s 
Association Bid # FSA23-VEH21.0 for $151,437 to replace a 2005 Freightliner dump truck.  This is a budgeted item. 
Representative: Robert Torres, Public Works Director 
Recommendation: Approve 
 
3. Review, update and renew the Statewide Mutual Aid Agreement (SMAA) with the Florida Division of Emergency 
Management (FDEM).   All local governments in the state of Florida are required to enter into this agreement to 
prepare for natural disasters and other emergencies. This agreement is also required to apply for reimbursement from 
the Federal Emergency Management Agency (FEMA) after disasters and other public emergencies. 
Representative: Ryan Duckworth, Fire Chief  
Recommendation: Approve 
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4. Permission to proceed with the Phase 4 renovations and repairs of deferred maintenance issues in the Cocoa 
Beach Country Club located at 5000 Tom Warriner Boulevard. Phase 4 upgrades include electrical, fixtures, concrete 
finish, and carpentry at a cost of $92,473. Phase 4 will be paid for with ARPA Funds. 
Representative: Wayne Carragino, City Manager   
Recommendation: Approve REMOVED 1-31-2024 
 
5. Request to “approve the Commercial Visual Improvement Grant Program agreement between CRA and Gregory 
Dippolito and Penelope Dippolito that was approved by the CRA Board”.  
Representative: Devan Taly, Community Redevelopment Agency   
Recommendation: Approve  
 
H. ITEMS REMOVED FROM THE CONSENT AGENDA 
There were no items removed from the Consent Agenda. 
New Business J1 was moved during approval of agenda. Minutes from item will be found under New Business. 
 
 
I. UNFINISHED BUSINESS 
1. Adopt Ordinance 1684, Second Reading, Public Hearing and Adoption, An Ordinance Of The City Of Cocoa Beach 
Further Amending The City Of Cocoa Beach Firefighters' Retirement System, As Restated In Ordinance No. 1431, As 
Subsequently Amended, Amending Section 7, Pre-Retirement Death, And Amending Section 8, Disability, Providing 
For Compliance With Chapter 2019-21, Laws Of Florida, Providing For Severability Of Provisions; Repealing All 
Ordinances In Conflict Herewith And Providing An Effective Date. Ordinance No. 1684 amends Ordinance No. 1431. 
Representative: Laitham Kellum, Fire Pension Board 
Recommendation: Adopt 
 
The attorney read Ordinance 1684 by title. 
MOTION BY WILLIAMS/JACKSON 
I MOVE TO ADOPT ORDINANCE 1684 ON SECOND READING.   
VOICE VOTE ON THE MOTION CARRIED UNANIMOUSLY. 
 
 
2. Adopt Ordinance 1685 on Second Reading, Public Hearing and Adoption, An Ordinance Of The City Of Cocoa 
Beach, Florida, Adding A New Article XII, “Pass-Through Of Development Review Fees”, Of Chapter 2, 
“Administration”, Of The Cocoa Beach Code Of Ordinances; Allowing The City To Pass Through Development 
Review Costs To Developers And Applicants For Development Review; And Providing For Codification, Conflicts, 
Severability; And Effective Date. 
Representative: City Commission 
Recommendation: Adopt  
 
The attorney read Ordinance 1685 by title. 
MOTION BY WOULAS/JACKSON 
I MOVE TO ADOPT ORDINANCE 1685 ON SECOND READING.   
VOICE VOTE ON THE MOTION CARRIED UNANIMOUSLY. 
 
3. Space Coast Mural Fest is requesting funding for the 2024 Space Coast Mural Festival.  
Representative: Kyle Trent, Space Coast Mural Representative   
Recommendation: Approve  
 
The city attorney read the item I3. 
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Commissioner Williams noted he requested the information to be brought back. Noted that he saw the artist, and 
everyone worked hard but did not see the amount of public participation that would merit this to be a city sponsored 
event.  
 
Commissioner Woulas mentioned it is a great event. Would like to see the event and how it works with the 
community. Bring back to future meeting. Noted Cocoa Beach Main Street was also putting on a Mural Fest.  
 
Mayor Capizzi noted the Kite Fest, and conscience was not to proceed forward with Kite Fest.  
 
Commissioner Hutcherson agreed with Commissioner Woulas.  
Mayor Capizzi noted he did not want to spend the resident’s money on this event.  
 
The item dies as no motion was made for the event.   
 
4. Staff are requesting direction on the path forward with the City of Cocoa Beach annual 4th of July fireworks event. 
The event was not budgeted for FY24.  
Representative: Wayne Carragino, City Manager   
Recommendation: Provide Direction  
 
The City Attorney read item I4.  
 
MOTION WILLIAMS/JACKSON 
I MOVE TO NOT HAVE THE JULY 3RD FIREWORKS FOR $27,000. 
 
KC Finke commented on lack of support for events.  
  
Commissioner Woulas noted that it would be a let down for the City and the businesses not to have it. It’s a great day 
to celebrate one day for everyone. Economic and benefit for the City. 
 
Commissioner Williams mentioned it is on a Wednesday. Noted the dates of the other Firework shows within the 
town. Commissioner Williams noted the rotation of the dates.  
 
Commissioner Hutcherson is interested in the drone show. Would like to consider this next year. 
  
VOICE VOTE ON THE MOTION CARRIED 3 TO 2. COMMISSIONER WOULAS AND COMMISSIONER 
HUTCHERSON: NAY 
 
5.  Provide direction on correspondence with Brevard County Commissioners regarding Lifeguard funding for our 
beaches.  
Representative: Wayne Carragino, City Manager   
Recommendation: Provide Direction  
 
The city attorney read item I5.  
City Attorney, Becky Vose explained to the City Commissioner the need to send a letter to the county with what the 
commission would like to send to the County.  
 
Commissioner Hutcherson stated the memo was spot on of what needed to be said.  
 
MOTION WILLIAMS/JACKSON 
I MOVE TO HAVE CITY ATTORNEY TO DRAFT A LETTER AND SEND IT BACK AS THE RESPONSE.  
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It was questioned from the audience as to what was in the memo. City Commission explained the what the County 
Commissioners are wanting. City Attorney read the memo for the audience.  
 
Mr. Tumulty noted the letter read by Ms. Vose.  When asking for funding ask for an additional 5 million dollars. When 
ask for 1 million you may get nothing. He mentioned TDC is driving tourist to the city and they do not support that and 
the residents support it. Discussed our infrastructure, Police and Fire and how it affects the city. Noting how to ask for 
additional funding for covering our city.  
 
 City Attorney noted what was allowed and not allowed to use for the TDC funding, to include special events.  
 
Commissioner Woulas wanted to look into the City’s own Lifeguard program.  
Commissioner Williams noted the package the fire department and how it would be the city funding it.  
 
Commissioner Hutcherson inquired Commissioner Woulas’ thought with having cities own lifeguard. Commissioner 
Woulas gave ways to control and ways to own the force.  
Discussed with how to proceed with lifeguards.  
 
Commissioner Williams noted he would like to see what the county would like to do.  
 
Commissioner Jackson inquired from the City Attorney items that the TDC could fund? Ms. Vose noted she would 
need to do research on what could be done.  
 
Commissioner Williams would like to move forward with the County.  
  
VOICE VOTE ON THE MOTION CARRIED UNANIMOUSLY. 
  
 
J. NEW BUSINESS 
1. FDOT Raised Crosswalks - FDOT would like the Commission to select one of the proposed options for safety 
improvements along State Road A1A. 
Representative: Jared Francis, City Engineer 
Recommendation: Present and Discuss  
 
The City Attorney read item J1.  
 
Mr. Jared Francis, City Engineer introduced FDOT with a request for a vote and direction for preferred alternative of 
the Commission. 
FDOT provided presentation for Northbound and Southbound SR. A1A from Crescent Beach to Minutemen 
Causeway.   
The FDOT team presented the process and project overview. Requested the commission for a decision based on two 
options provided from FDOT.  
Option 1 provided raised crosswalks at 6 of the 12 pedestrian crossing locations. This option will include In-Roadway 
Warning Lights. To be activated when button is pressed. With this option, there will be added signage and a reduction 
of speed from 35 mph to 30 mph.  
Option 2 is 12 pedestrian crossings with flat/flush crosswalks. All pedestrian crossings will have in-roadway warning 
lights. The travel lanes widths near crosswalks will be reduced. The speed limit will remain at 35 mph. 
 
Commissioner Woulas inquired why this is being discussed? She notes a meeting regarding the crosswalks and not 
wanting them mostly due to the yellow and the number of crosswalks.  
 
FDOT noted that they did not put in the rectangle lights but still put in the 12 crosswalks. Noted this is the same 
project from the conversation years back.  
 
Mayor Capizzi noted Satellite Beach’s crosswalks and noted that was not in favor of the raised crosswalks.  
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Mayor Capizzi inquired if this would be negotiated. Noted that 8th Street would be better than 10th Street for a 
crosswalk. FDOT noted the locations are based pedestrian studies done within in the city. The raised crosswalks is to 
alert the drivers.  
 
Commissioner Williams noted that the raised crosswalks and concerned about public safety. Noted he preferred the 
flat crosswalks.  
 
Commissioner Hutcherson inquired about the inconsistency along A1A. Noted how the one in Satellite Beach. Noted 
he preferred option 2.  Discussed the crosswalks at 1st North and how it’s on the downstream and how cars are 
turning.  
 
FDOT is asking the commission to vote on the decision from the Commission.  
 
Commissioner Hutcherson asked for clarification for the speed reduction from option 1 and 2 and if they could reduce 
the speed with option 2. FDOT explained the need for the reduction of speed and why they are unable to reduce the 
speed without the raised crosswalks. 
 
Commissioner Williams noted that the commission fought hard for the lights with the red/yellow/green. Noted the 
effectiveness of the crosswalks.  
  
Hutcherson inquired about how the new lights were chosen and FDOT noted how and why those locations received 
the ‘red/yellow/green”, ‘ 
 
It was inquired from Commissioner Williams about the lights and the power source for the flashing lights. FDOT noted 
that they are solar powered.  
 
Commissioner Woulas inquired about the sign and request that it would be removed. Engineer of record for FDOT 
explained the roadway and a 2-foot separation and how they are placed differently than Satellite Beach.  
 
Discussion regarding the posts in Satellite Beach and what FDOT proposes.  
 
Mayor Capizzi asked for flat, no signs and take the number of from 6 crosswalks to 3? FDOT noted that would not be 
possible.  
 
Commissioner Jackson thanked FDOT for thinking of pedestrian safety but noted that the flat was the preference.  
 
Mr. Keith Capizzi noted he was not in favor of the sign in the middle of the road. Noted 8th Street and the traffic.  
 
Mr. Scott Cunningham mentioned that the flashing yellow is a universal slow down with caution verses with red that 
says stop.  
 
Mr. John Lose noted that option 2 makes sense and it calls out 6 areas that enhance pedestrian safety.  Traffic should 
not be impacted when the crosswalk is not in use.  
  
Mr. Tim Tumulty, noted to the commission that option 2 is the route they are going to go. Noted that Commissioner 
Williams understands DOT side. Understands that speed limits can not be selected. Having raised crosswalks would 
give it as a speed soft-ing. Noted the 1st North crosswalk mentioned earlier along with stopped traffic.  
 
Commission Williams noted how pedestrian study’s are done and how they count. Noted that its not during every 
event.  
 
Commissioner Jackson noted the speed limit change from the north side. Placing one raised in the north bound side, 
to fact check those coming into the city.  
 
Mayor agreed with Commissioner Jackson, however requested the change to 8th Street.  
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Commissioner Woulas noted the city’s issue with yellow. Inquired if red was an option. FDOT noted they are unable 
provide that for the crosswalks.  
 
MOTION BY WILLIAMS/JACKSON 
I MOVE APPROVE OPTION 2, REMOVE SIGN FROM THE MIDDLE OF THE ROAD, NORTH BOUND SUMMER 
STREET DO OPTION 1 WITH THE RAISED. ADDITIONAL CROSSWALK AT 8TH STREET OR TO REPLACE 1OTH 
STREET. 
 
VOICE VOTE ON THE MOTION CARRIED UNANIMOUSLY. 
 
J2.  Consider Annual Parking Space(s) Reserved for Private Business Usage 
Representative: Patrisha Draycott, Chief Financial Officer 
Recommendation: Provide Direction  
 
The City Attorney read item J2.  
 
Commissioner Williams understood why this is wanted and requested and how it can get into favoritism battles.  
 
Ms. Patrisha Draycott, Chief Financial Officer, explained how the process is currently regarding reserved parking for 
private businesses. Requesting direction from the commission on how to proceed forward. Noted the annual cost of 
average revenues and disagreed that is value to the city. Would like a different calculation for the potential not the 
average. Would like to put together a policy and be consistent.  
 
Commissioner Williams stated a hypothetical situation regarding businesses downtown and noted how it would affect 
the weekend traffic and not making any additional funds. Discussed other areas with parking spaces within the city 
that could affect other businesses.  
 
Ms. Draycott updated the commission with the current request with valet parking.  
 
The Commission discussed the potential favoritism among businesses and how to when to park.  
Commissioner Woulas inquired about the impact of the businesses if don’t renew them.  
Ms. Draycott explained there is one that has a year agreement, one is a beach vendor has a trailer wishing to park 
overnight.  
 
Commissioner Williams noted that the space taken by the trailer is parked in a paid space. If they wish to have the 
space, they should arrive early. 
 
Commissioner Hutcherson clarified the current agreement that is being brought forward is not a city lot. Ms. Draycott 
clarified the situation with the commission. Private Public Partnership. 
 
Commissioner Woulas inquired how many contracts the city currently has. Noted only one currently active the others 
are expired based on what the Commission’s decisions.  
 
Mr. Tumulty noted that the business owners are not in attendance and not high on their priority list and it’s not in the 
best interest of the city.     
 
 
 
MOTION WILLIAMS/HUTCHERSON 
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MOTION TO NOT GO FORWARD WITH ANY FURTHER CONSIDERATION FOR ANNUAL PARKING SPACES 
FOR PRIVATE BUSINESSES. 
VOICE VOTE ON THE MOTION CARRIED UNANIMOUSLY. 
 
 
K. GENERAL PUBLIC COMMENT (only if not accommodated in the 30-minute time period earlier) 
There were no additional public comments.   
 
Mr. Tim Tumulty requested a training session for every board on Robert Rules of Order. Noted the verbiage on the 
agenda. Discussed how motions and discussions are to be made during a meeting. Noted a negative motion is 
difficult and hard to understand.  
 
L. ADJOURNMENT 
The meeting was adjourned at 8:39 P.M. 
 

   
Karin Grooms, MPA, CMC  Keith Capizzi 
City Clerk   Mayor- Commissioner 
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City of Cocoa Beach Commission 
Agenda Item Summary (Adopted on January 2014) 

1. DEPARTMENT MAKING REQUEST/NAME: 
Patrisha Draycott, CFO 

2. MEETING DATE: 
January 18, 2024 

3. REQUESTED MOTION/ACTION (SUMMARY THAT WILL APPEAR ON THE AGENDA): 
“I move to approve $2,646,000 APRA funds for the City Hall Construction, Bicentennial Park, Fire Station Alarm System, and 

Country Club Renovations.”  
 

4. AGENDA 
 
STAFF PRESENTATION  
CONSENT    
SITE PLAN CONSENT  
UNFINISHED BUSINESS  
NEW BUSINESS                      
 

5. IS THIS ITEM BUDGETED (IF APPLICABLE)?:  YES  NO  IF NO, CITY ACTION REQUIRED  N/A 
       
City Hall construction and Bicentennial park are budgeted projects, with use of ARPA 
funds identified for these projects; the Fire Station alarm system is not a budgeted 
item, but has been identified as an eligible project for ARPA funds; the Country Club 
renovations have been previously budgeted and completed, the remaining 
renovations are not budgeted in the current budget; ARPA funds have been identified 
as an eligible use to complete the renovations.  
 
 
      
DETAILED ANALYSIS ATTACHED?:  YES  NO  

  BACKGROUND:  (WHY IS THE ACTION NECESSARY, WHAT ACTION WILL BE ACCOMPLISHED, (WHO, WHERE, WHEN & HOW) 

1)  The City identified, and budgeted for, using $1,000,000 in ARPA funds to be applied to construction of the new 
City Hall.   

2) The City identified, and budgeted for, using $1,300,000 in ARPA funds to be applied to the Bicentennial Park 
improvements project. 

3) The current alarm system at Fire Stations 1 and 2 is experiencing regular system failures, which is costing the 
City in maintenance repair calls.  The system needs to be replaced; however, this is not a budgeted expense.  
The alarm system has been identified as ARPA eligible; the replacement cost would not exceed $96,000 in 
ARPA funds.  Reference attached emails from DFC Grimes and Fire Marshal Liberto for detailed explanation of 
the alarm system issues; also attached are quotes from three vendors.   

4) The City is requesting approval of $96,000 in ARPA funds to replace the alarm system and approval for the Fire 
Department to move forward with the purchase of the new system from Bryx Alerting System. 

5) The City Commission has previously approved use of ARPA funds for renovations at the Country Club.  There 
are additional improvements/renovations remaining for completion of this project. Refer to the attached 
summary (Phase 4) and documentation of remaining costs for completion of the renovations. 

6) The City is requesting approval of $250,000 in ARPA funds to complete the renovations/improvements at the 
Country club and to move forward with expending $250,000 in unbudgeted expenses to complete this project. 

 
 

 





















































RESOLUTION NO. 2024-02_ 
 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF COCOA 
BEACH, FLORIDA CHANGING THE NAME OF WHAT HAS BEEN CALLED 
“CULTURAL GREEN SPACE” TO “COCOA BEACH CENTENNIAL SQUARE” 
AND PROVIDING AN EFFECTIVE DATE  

 
WHEREAS, the City Commission of the City of Cocoa Beach wishes to change the name of 

the venue that will be located in front (to the east) of the new City Hall that is about to be constructed 
from what it is currently called, “Cultural Green Space,” to the “City of Cocoa Beach Centennial Square” 
(hereinafter “Venue”); and  

 
WHEREAS, in 2025, which is the expected date of the opening of the new city hall and the 

Venue, the City of Cocoa Beach will be celebrating its centennial year since the City was originally 
incorporated as a municipality in 1925; and  

 
WHEREAS, the projected use of the Venue (to be used by the City for a multitude of public events, 

including, but not limited to cultural, fine arts, performing arts, and other special events) will not change with 
its name. The Venue will be used for purposes consistent with the goals and intents of the CRA, which goals 
and objectives include the following: 

 
a.  Improve outdoor spaces, amenities and infrastructure.  
b.  Expand the use, visibility, access, and availability of cultural, fine arts, sciences, 

library, performing arts, and other cultural assets into the Redevelopment Area.  
c.  Enhance the Ramp Road Park and other park areas to encourage public use and 

attendance at special events, and for nearby shopping or other attractions.  
 
WHEREAS, the City Commission of the City of Cocoa Beach finds that a more appropriate name 

for the Venue is “Cocoa Beach Centennial Square”, and that such change of name is in the best interests of 
the City, its residents, and its visitors. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF COCOA BEACH: 

 
SECTION 1. That the above “Whereas” clauses are true and correct and are incorporated herein 

by reference. 
 
SECTION 2. That the City Commission of the City of Cocoa Beach hereby renames the Venue as 

“Cocoa Beach Centennial Square”.   
 
SECTION 3. That the City Manager, or designee, shall take all actions to implement this Resolution.    
 
SECTION 4. This Resolution shall take effect immediately upon its adoption. 

 
Adopted this 1st day of February, 2024. 
 

Ayes: _______ 
Nays: _______ 
Absent or Abstaining: _______ 

 
 ________________________________________ 
 Keith Capizzi, 
 Mayor-Commissioner 
ATTEST: 
 
__________________________________ 
Karin Grooms 
City Clerk 
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City of Cocoa Beach Commission 
Agenda Item Summary (Adopted on January 2014) 

1. DEPARTMENT MAKING REQUEST/NAME: 
CRA/Devan Taly 

2. MEETING DATE: 
February 15, 2024 

3. REQUESTED MOTION/ACTION (SUMMARY THAT WILL APPEAR ON THE AGENDA): 
Request to “approve the lease agreement between CRA and Cocoa Beach Mainstreet that was approved by the CRA Board”.  
 

4. AGENDA 
 
STAFF PRESENTATION  
CONSENT    
SITE PLAN CONSENT  
UNFINISHED BUSINESS  
NEW BUSINESS                      
 

5. IS THIS ITEM BUDGETED (IF APPLICABLE)?:  YES  NO  IF NO, CITY ACTION REQUIRED  N/A 
       
 
 
      
DETAILED ANALYSIS ATTACHED?:  YES  NO  

  BACKGROUND:  (WHY IS THE ACTION NECESSARY, WHAT ACTION WILL BE ACCOMPLISHED, (WHO, WHERE, WHEN & HOW) 

Request was provided to CRA Board for approval on 2/15/2024 prior to City Commission Approval.  
 
This lease agreement is between the CRA and Cocoa Beach Mainstreet for the office space in the parking garage located at 25 
S Orlando Ave. This lease agreement will have a fee of $5.00 a month for use of office space.  
 

 
 

 



LEASE AGREEMENT 
 

THIS LEASE AGREEMENT is made and entered into this __ day of ______________ 
2024 (“Effective Date”) by and between the CITY  OF COCOA  BEACH,  Florida,  as Lessor  
(hereinafter  the "CITY OF COCOA BEACH"),  and  the  COCOA  BEACH MAINSTREET 
a Florida not for profit  corporation,  through its  Convention   &  Visitors  Bureau  (hereinafter  
the  "Lessee")   upon  the  following  terms  and conditions: 
 

1.             Leased Office Space. The CRA and The City of Cocoa Beach agree to lease to 
Lessee certain office space located  in  the  CRA's  garage  located  at  25  S.  Orlando Ave., Cocoa 
Beach, Florida  32931 (hereinafter referred to as the "Office Space")  for the purpose of operating 
a tourist information center.   Lessee may purchase up to three (3) parking permits at the downtown 
business rate for employees of the tourist information  center  during the term of the lease. 

 
2.         Condition of the Office Space.  Lessee accepts the Office Space in “AS IS" condition 

and shall maintain  the Office Space  in good condition  during the term of this Lease. Lessee 
agrees to notify the City of Cocoa Beach immediately in the event of damage to the Office Space, 
which may create a hazard to the public.  Lessee may enter the premises prior to the commencement 
of the Lease Term for the purpose of furnishing and improving the Office Space. 

 
3.          Term.   This Lease shall be for a term of ___ (12) months beginning on February 

19, 2024, and ending on February 19, 2025. 
 

4.          Rent.   Lessee shall pay the CRA and The City of Cocoa Beach $5.00 per month 
during the term of the Lease, payable on the first day of each month. 

 
5.           Signage.  Lessee may provide   signage for the Office Space and surrounding fixtures.   

All signage must be approved by the CRA and/or The City of Cocoa Beach prior to printing.   All 
artwork and murals must be approved by the CRA and/or The City of Cocoa Beach prior to its 
commission.  Approved signage may be located throughout the CRA's garage on windows, a-frames 
along adjacent sidewalks, (if permitted by City zoning), in stairwells, elevators, and in bathrooms.    
Lessee may provide for a visitor information center sign for overheard display within the garage and 
may hang a small information box outside the Office Space, all subject to prior CRA and/or The City 
of Cocoa Beach approval. 

 
6.          Insurance.  Lessee must maintain insurance which will fully protect the Lessee, the CRA, 
and the  City   of  Cocoa   Beach   from  any   and  all  claims   under   any  Workers Compensation   
Act  or  Employers   Liability   Laws,  and  from  any  and  all  other  claims   of whatsoever  kind  
or nature  to the damage  or property,  or for personal injury,  including  death, made by anyone  
whomsoever,  that may arise under  this Lease,  either  by Lessee or by anyone 
 

directly or indirectly engaged or employed by either of them.   The amount of insurance required 
by this Lease must not be less than: 

 
(a)        Workers' Compensation with Employers' Liability with a limit of $500,000.00 
each accident, $500,000.00 each employee, $500,000.00 policy limit for disease; 

 
(b)       Commercial General Liability (COL) insurance with a limit of not less than 
$500,000.00 each occurrence.   If such COL insurance contains a general aggregate limit, 
it shall apply separately to this Lease in the amount of $500,000.00.   COL insurance shall 
be written on an occurrence form and include bodily injury and property damage liability 
for premises, operations, personal injury, and advertising injury. 

 



(c)       Commercial   Automobile   Liability   Insurance   with   a  limit  of  not  less  than 
$300,000.00   each  accident  for  bodily  injury   and  property   damage  liability.     Such 
insurance shall cover liability arising out of any auto (including owned,  hired and non- 
owned autos) and such policy shall be endorsed to provide contractual liability coverage. 

 
The CRA and the City of Cocoa Beach shall be specifically  included as additional insureds  and 
loss payees on all policies except Workers' Compensation. In the event the insurance coverage 
expires prior to the termination of the Lease, a renewal certificate must be issued 30 days prior to 
the  expiration  date.    The  policy  must  provide  a  30-day  notification  clause  in  the  event  of 
cancellation  or modification to the policy.   All certificates of insurance must be on file with and 
approved by the CRA before commencement of the Lease. The insurance coverages procured by 
Lessee  as required  herein  will  be considered  as primary  insurance over  and above  any other 
insurance,  or  self-insurance,  available  to  Lessee,  and  any  other  insurance,  or  self-insurance 
available  to Lessee will  be considered secondary  to, or in excess of, the insurance coverage(s) 
procured by Lessee as required herein. 

 
6.         Indemnification.  Lessee  must  indemnify  and  hold  the  CRA  and  the  City  of 

Cocoa Beach harmless against and from any and all claims, losses, penalties, interest, demands, 
judgments, costs, damages, or expenses, including attorney's fees and court costs, incurred by the 
CRA, the City of Cocoa Beach, or its agents, officers, or employees, arising directly or indirectly 
from Lessee's performance  or nonperformance  under this Lease  or by any person  on Lessee's 
behalf, including but not limited to those claims, losses, penalties,  interest, demands, judgments, 
costs, damages,  or expenses  arising out of any accident,  casualty,  or other occurrence  causing 
injury to any person or property.  This includes persons employed or utilized by Lessee. Lessee 
acknowledges   that   Lessee   has   received   consideration   for   this   indemnification.   Lessee's 
obligation will not be limited by, or in any way to,  any insurance coverage or by any provision in 
or exclusion  or omission from any policy of insurance, whether such insurance is in connection 
with this Lease.  Such indemnification  is  in  addition to any and all other legal remedies available 
to the CRA  and the City of Cocoa Beach  and not considered  to be the CRA's  or the City of 
Cocoa Beach's exclusive remedy. 

 
In the event that any claim in writing is asserted by a third party which may entitle the CRA or 
the City of Cocoa Beach to indemnification,  the CRA must give notice thereof to Lessee,  which 
notice must be accompanied by a copy of statement  of the claim.   Following the notice, Lessee 

 
has the right, but not the obligation, to participate at its sole expense, in the defense, compromise 
or settlement of such claim with counsel of its choice.  If Lessee does not timely defend, contest, 
or otherwise protect against any suit,  action or other proceeding  arising from such claim, or in 
the  event  the  CRA  or  the  City  of Cocoa  Beach  decides  to  participate  in  the proceeding  or 
defense,  the  CRA  and/or  the City of Cocoa  Beach  will  have  the right to defend,  contest,  or 
otherwise protect itself against same and be reimbursed  for expenses and reasonable attorney's 
fees and, upon not less  than ten (10) days' notice to Lessee, to make any reasonable compromise 
or settlement thereof. 

 
In connection with any claim as aforesaid, the parties hereto must cooperate fully with each other 
and make available all pertinent information necessary or advisable for the defense, compromise, 
or settlement  of such claim. The indemnification provisions  of this paragraph will survive  the 
termination of this Lease. 

 
7.         Sovereign  Immunity.   Nothing in this Lease extends, or will be  construed  to 

extend, the CRA's or the City of Cocoa Beach's liability beyond that provided in section 768.28, 
Florida Statutes.  Nothing in this Lease is a consent, or will be construed as consent, by the CRA 
or the City of Cocoa Beach to be sued by third parties in any matter arising out of this Lease. 



 
8.           Public Records Compliance. Lessee agrees that, to the extent that it may "act on 

behalf' of the CRA or the City of Cocoa Beach within the meaning of Section l 19.0701(l)(a), 
Florida Statutes in providing its services under this Lease, it shall: 

 
(a)        Keep and maintain public records required  by the public agency to perform  the 

service. 
(b)       Upon request  from the public  agency's custodian  of public records, provide  the 

public  agency with a copy of the requested  records  or allow the records  to be 
inspected  or copied within  a reasonable  time at a cost that does not exceed  the 
cost provided in this chapter or as otherwise provided by law. 

(c)        Ensure that public records that are exempt or confidential and exempt from public 
records disclosure requirements  are not disclosed except as authorized by law for 
the duration of the contract term and following  completion of the contract if the 
Lessee does not transfer the records to the public agency. 

(d)       Upon  completion  of the  contract,  transfer,  at no  cost,  to the public  agency  all 
public records  in possession  of the Lessee or keep and maintain public  records 
required  by the public agency to perform  the service.  If the Lessee transfers  all 
public records to the public agency upon completion  of the contract, the Lessee 
shall  destroy  any duplicate  public  records  that  are  exempt  or confidential  and 
exempt from public records disclosure requirements. If the Lessee keeps and 
maintains public records upon completion  of the contract, the Lessee shall meet 
all applicable requirements for retaining public records. All records stored 
electronically  must  be  provided  to  the  public  agency,  upon  request  from  the 
CRA's or City of Cocoa Beach's custodian of public records, in a format that is 
compatible with the information technology systems of the City of Cocoa Beach. 

(e)        Pursuant  to  Section   119.0701(2)(a),  Fla.   Stat.,  IF THE LESSEE  HAS 
QUESTIONS REGARDING THE APPLICATION OF CHAPTER  
119, FLORIDA STATUTES, TO THE LESSEE'S DUTY  TO PROVIDE 
PUBLIC RECORDS  RELATING   TO THIS  CONTRACT,  CONTACT  
THE CUSTODIAN OF PUBLIC RECORDS  AT: 

 
 

CITY HALL  
1600 Minutemen Cswy. 
P.0. BOX 322430 
COCOA BEACH, FL 32932-2430. 
321-868-3286, 
CITYCLERK@CITYOFCOCOABEACH.COM 

 
9.         Public  Records  Compliance  Indemnification. Lessee  agrees  to indemnify and 

hold the CRA and the City of Cocoa Beach harmless  against any and all claims, damage awards, 
and  causes  of action  arising  from  the  Lessee's  failure  to  comply  with  the  public  records 
disclosure  requirements  of Section  119.07(1), Florida Statutes, or by Lessee's failure to maintain 
public  records  that are exempt  or confidential  and  exempt  from  the public  records  disclosure 
requirements,  including,  but not limited to, any third party  claims  or awards  for attorneys'  fees 
and costs arising therefrom.  Lessee authorizes  the public  agency to seek declaratory,  injunctive, 
or  other  appropriate  relief against  Lessee  in  Brevard  Circuit  Court  on  an  expedited  basis  to 
enforce the requirements  of this section. 

 
10.        E-Verify  Compliance.  Lessee affirmatively states, under penalty of perjury,  that 

in accordance  with Section 448.095,  Fla. Stat., Lessee  is registered  with and uses the E-Verify 
system  to verify the work authorization  status of all newly hired employees,  that in accordance 

mailto:CITYCLERK@CITYOFCOCOABEACH.COM


with such statute and that Lessee  is  otherwise  in compliance  with Sections 448.09 and 448.095, 
Fla. Statutes. 

 
12.        Venue and Jurisdiction.   Notwithstanding any of other provision  to the contrary, 

this Lease and the parties'  actions under this Lease shall be governed by and construed under the 
laws of the State of Florida.  As a material condition  of this Lease, each Party hereby irrevocably 
and unconditionally:  i) consents to submit and does submit to the jurisdiction of the Circuit Court 
in and for Brevard County, Florida for any actions, suits or proceedings  arising out of or relating 
to this Lease. 

 
IN  WITNESS   WHEREOF,   the  parties   hereto   have   executed   and  delivered   this 

instrument  on the days and year indicated below and the signatories  below to bind the parties set 
forth herein. 

 
 

Cocoa Beach MainStreet: 
 
 
 
 
Print Name: _________________ 
 
 
 
 
 Title:________________________ 
 
The City of Cocoa Beach:  
 
 
 
 
 
Print Name: ______________



 



City of Cocoa Beach Commission 
Agenda Item Summary  

1. DEPARTMENT MAKING REQUEST/NAME:    RANDY STEVENSON, DIRECTOR OF DEVELOPMENT SERVICES 

2. MEETING DATE:  FEBRUARY  15, 2024 

 
3. REQUESTED MOTION/ACTION (SUMMARY THAT WILL APPEAR ON THE AGENDA): 

Approval of Resolution No. 2024-03 to extend the expiration date of current Beach Business Agreements 
allowing staff additional time to finalize revisions to said agreements.   
 

4. AGENDA 
STAFF PRESENTATION  
CONSENT    
SITE PLAN CONSENT  
UNFINISHED BUSINESS  
NEW BUSINESS                      

5. IS THIS ITEM BUDGETED (IF APPLICABLE)?:  YES  NO  IF NO, CITY ACTION REQUIRED  N/A 
DETAILED ANALYSIS ATTACHED?:  YES  NO  

 

  BACKGROUND:  (WHY IS THE ACTION NECESSARY, WHAT ACTION WILL BE ACCOMPLISHED, (WHO, WHERE, WHEN & HOW) 
 

The City recognizes the crucial need for effective regulation of Ocean Beach Park to uphold the City's quality of life, 
safety, and public health. After a thorough examination of the current survey results from beach business vendors and 
addressing identified city concerns, the staff proposes a comprehensive review, update, and clarification of the existing 
ordinance, Sec. 15-39. This section pertains to the prohibition of certain sales and leases along Ocean Beach Park unless 
conducted under a license agreement. The proposed resolution and ordinance adoption specifically focus on regulating 
the operations of beach businesses within the City's Ocean Beach Park. Items for review are as follows: 
 

1. Resolution No. 2024-03: This resolution aims to facilitate an ongoing review process involving the city, staff, and 
business owners. It proposes an additional extension of expiration dates for beach businesses whose licensing 
agreements are set to expire (by previous extension) on February29, 2024.  The requested extension would 
delay the date of expiration for these agreements to March 31, 2024 and allow additional time for staff to 
properly finalize revisions to the Beach Business License Agreements and any associated revisions to Section 15-
39 of the City’s Code of Ordinances. 
 

 
 



RESOLUTION NO. 2024-03 
 
 

A RESOLUTION OF THE CITY COMMISSION OF THE CITY OF COCOA 
BEACH, FLORIDA TO EXTEND THE EXPIRATION DATE OF BEACH  
BUSINESS LICENSE AGREEMENTS THAT WOULD OTHERWISE EXPIRE 
BEFORE FEBRUARY 29, 2024, UNTIL MARCH 31, 2024; AND PROVIDING 
AN EFFECTIVE DATE  

 
WHEREAS, the City Commission of the City of Cocoa Beach recognizes that it is in the process 

of amending Section 15-39, “Certain sales and leases along the Ocean Beach Park are prohibited, 
except pursuant to a license agreement”; and   

 
WHEREAS, some beach business license agreements are scheduled to expire soon and the City 

staff needs additional time to after the adoption of any proposed amendments to Sec. 15-39 of the City’s 
Code of Ordinances and to modify the existing Beach Business License Agreement; and  

 
WHEREAS, in order to allow for the orderly handling of beach license agreements in accordance 

with the amended Section 15-39, after the stated expiration of some of such licenses, the City Commission 
of the City of Cocoa Beach authorizes the extension of beach license agreements that would otherwise 
expire before February 29, 2024, to be extended until March 31, 2024.   

 
NOW, THEREFORE, BE IT RESOLVED BY THE CITY OF COCOA BEACH: 

 
SECTION 1. That the City Commission of the City of Cocoa Beach hereby extends all beach 

license agreements that would otherwise expire prior to February 29, 2024, until March 31, 2024. 
 
SECTION 2. That the City Manager, or designee, shall notify the relevant holders of beach license 

agreements of this extension.    
 
SECTION 3. This Resolution shall take effect immediately upon its adoption. 

 
Adopted this __ day of February, 2024 
 

Ayes: _______ 
Nays: _______ 
Absent or Abstaining: _______ 

 
 ________________________________________ 
 Keith Capizzi, 
 Mayor-Commissioner 
ATTEST: 
 
__________________________________ 
Karin Grooms, MPA, MMC 
City Clerk 
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City of Cocoa Beach Commission  
Agenda Item Summary (Adopted on January 2014) 

1. DEPARTMENT MAKING REQUEST/NAME: 
CRA/Devan Taly 

2. MEETING DATE: 
February 15, 2024 

3. REQUESTED MOTION/ACTION (SUMMARY THAT WILL APPEAR ON THE AGENDA): 
Request to “approve a mural on Surfside Playhouse”.  
 

4. AGENDA 
 
STAFF PRESENTATION  
CONSENT    
SITE PLAN CONSENT  
UNFINISHED BUSINESS  
NEW BUSINESS                      
 

5. IS THIS ITEM BUDGETED (IF APPLICABLE)?:  YES  NO  IF NO, CITY ACTION REQUIRED  N/A 
       
 
 
      
DETAILED ANALYSIS ATTACHED?:  YES  NO  

  BACKGROUND:  (WHY IS THE ACTION NECESSARY, WHAT ACTION WILL BE ACCOMPLISHED, (WHO, WHERE, WHEN & HOW) 

This item was approved at the CRA Board on 2/15/24 prior to the City Commission meeting.  
 
Surfside Playhouse is currently making improvements to the building that is more than 60 years old. We would like to discuss 
the idea of a mural on the side of the building that is facing Brevard Avenue. This building is part of the town center and is our 
local playhouse for residents and visitors to come to see performances.  
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City of Cocoa Beach Commission 
Agenda Item Summary (Adopted on January 2014) 

 

1. DEPARTMENT MAKING REQUEST/NAME:      RANDY STEVENSON, DIRECTOR OF DEVELOPMENT SERVICES  

2. MEETING DATE:   
2/15/24 
 

3. REQUESTED MOTION/ACTION (SUMMARY THAT WILL APPEAR ON THE AGENDA): 
Second Reading of an ordinance of the City of Cocoa Beach, Florida, amending Section 5-15, 
“Stopping, parking, mooring and towing”, of Article I, “Water Safety”, of Chapter 5, “Beaches, fills, 
boats and waterways”, and Section 3-28, “Seawalls and waterside accessory structures”, of Article 
III, “Development and Construction”, of Chapter 3, “Design Standards” of Appendix B – Land 
Development Code, and by adding a new Section 5-17, “Grandfathering”, of Article I, “Water 
Safety”, of Chapter 5, “Beaches, fills, boats and waterways” all of the Cocoa Beach Code of 
Ordinances, and providing for codification, conflicts severability and an effective date.   

 

4. AGENDA 
 
STAFF PRESENTATION  
CONSENT    
SITE PLAN CONSENT  
UNFINISHED BUSINESS  
NEW BUSINESS                      
 

5. IS THIS ITEM BUDGETED (IF APPLICABLE)?:  YES  NO  IF NO, CITY ACTION REQUIRED  N/A 
DETAILED ANALYSIS ATTACHED?:  YES  NO  
        
 



  BACKGROUND:  (WHY IS THE ACTION NECESSARY, WHAT ACTION WILL BE ACCOMPLISHED, (WHO, WHERE, WHEN & HOW) 

During the workshop conducted on October 17, 2023, the staff examined Section 3-28 - "Seawalls and Waterside 
Accessory Structures" in the Land Development Codes, along with Sec. 5-15 - "Stopping, Parking, Mooring, and Towing" 
from the Code of Ordinances. These codes govern mooring and waterside accessory structures. It was noted in the 
discussion that recent amendments to the code resulted in certain properties becoming non-compliant. 
 
The city code permits the use of canals for mooring and parking up to 33.3% of the width of the canal, while the land 
development code allows only 20%, creating a conflict that needs resolution. The majority of the commission agreed 
that the 33.3% requirement is most suitable for the city. 
 
The ordinance also addresses side setbacks, and walkway setbacks between docks, as well as allows the grandfathering 
of certain existing conditions with specific provisions as to such grandfathering.  
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ORDINANCE NO. 1686 
 
AN ORDINANCE OF THE CITY OF COCOA BEACH, FLORIDA, 
AMENDING SECTION 5-15, “STOPPING, PARKING, MOORING AND 
TOWING”, OF ARTICLE I, “WATER SAFETY”, OF CHAPTER 5, 
“BEACHES, FILLS, BOATS AND WATERWAYS”, AND SECTION 3-
28, “SEAWALLS AND WATERSIDE ACCESSORY STRUCTURES”, 
OF ARTICLE III, “DEVELOPMENT AND CONSTRUCTION”, OF 
CHAPTER 3, “DESIGN STANDARDS” OF APPENDIX B – LAND 
DEVELOPMENT CODE, AND BY ADDING A NEW SECTION 5-17, 
“GRANDFATHERING”, OF ARTICLE I, “WATER SAFETY”, OF 
CHAPTER 5, “BEACHES, FILLS, BOATS AND WATERWAYS” ALL 
OF THE COCOA BEACH CODE OF ORDINANCES, AND PROVIDING 
FOR CODIFICATION, CONFLICTS, SEVERABILITY AND AN 
EFFECTIVE DATE.  

 
BE IT ORDAINED BY the City Commission of the City of Cocoa Beach, Florida: 

 
SECTION 1.  Amendment.  The current Section 5-15, “Stopping, parking, mooring and 

towing”, of Article I, “Water Safety”, of Chapter 5, “Beaches, fills, boats and waterways” of the 
Cocoa Beach Code of Ordinances is hereby amended to read as follows:  

Sec. 5-15. Stopping, parking, mooring and towing. 

(a) It shall be a violation of this article for any person to leave any vehicle or trailer, apparatus 
or device used for towing or carrying a vessel, on the shore of the city in such a position as 
to obstruct the free and peaceful use of the surrounding shoreline or water's edge. No 
person shall leave such trailer, apparatus or device in such a position where it would be an 
obstruction or hazard to the flow of traffic or so as to prevent reasonable access to the 
shore or water's edge.  

(b) The operator of any vessel shall not moor, anchor, tie-up, or otherwise secure a vessel to 
any public sign, marker or buoy upon or beside the waters of the city.  

(c) A moored vessel, or combination of moored vessel and pier, slip, dock, boathouse or boat 
shelter, shall not project into any waterway more than forty (40) feet or thirty-three and one-
third (33 1/3) twenty (20) per cent of the width of the waterway whichever is less. The width 
of any waterway shall be measured from the upland (near) edge of the waterway at 
approximate mean water level (N.G.V.D. plus six tenths (0.6) feet), or from the bulkhead if 
such exists, across the waterway to the nearest of the opposite bulkhead, or if none exists, 
to the line of channel markers delineating the far side of the waterway or if not so marked, 
then to the point of minimum three (3) feet depth (at approximate mean water level) on the 
far side of the waterway. No vessel and pier, slip, dock, boathouse or boat shelter shall 
infringe upon a navigable channel as designed by channel marker(s). Nothing contained 
herein shall allow any projection of any vessel, dock or appurtenances, or combination 
thereof, that reduces the navigable width of the waterway (specifically those portions with 
depths of three (3) feet or more at approximate mean water level) to less than thirty-five 
(35) feet. No vessel shall be moored in such a manner as to infringe on equal right of 
access by adjoining property to the waterway.  

(d) Except under emergency conditions, it shall be a violation of this article for any person to 
moor, anchor, tie-up or otherwise secure a vessel in any waterway which would thereby 
restrict or endanger passage of another vessel.  
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SECTION 2.  Amendment.  The current Section 3-28, “Seawalls and waterside accessory 

structures”, of Article III, “Development and Construction”, of Chapter 3, “Design Standards” of 
Appendix B – Land Development Code, of the Cocoa Beach Code of Ordinances is hereby 
amended to read as follows:  

Section 3-28. Seawalls and waterside accessory structures. 

A. Generally. All seawalls and waterside accessory structures shall comply with the following:  
1. Construction of any seawall or waterside accessory structure requires approval of a 

building permit.  
a. A property boundary survey must be provided by the applicant with the permit 

application.  
b. If, during inspection, the location of the property line relative to required setbacks 

cannot be determined, the inspection will be failed and an updated survey of the 
property corners will be required.  

2. For properties affected by statewide coastal construction or aquatic preserve 
restrictions, an approved FDEP permit or written exemption is required prior to 
approval of a city building permit.  

3. Structures along canals and rivers shall be constructed in accordance with 
requirements of this section and the standards of the Florida Building Code.  

4. Tires shall not be affixed to any waterside structure.  
5. Property owners shall not allow tidal waters entering their property, as a result of a 

deficient seawall or other shoreline stabilization, to impact adjacent properties or 
public rights-of-way.  

6. Property owners in violation of any provision within this section shall be cited 
according to the provisions of the city code of ordinances chapter 30.  

7. The datum used to determine elevation is the North American Vertical Datum of 1988 
(NAVD88). For the purposes of this section only, for non-oceanfront properties the top 
of the barnacle line is assumed to have an elevation of zero, and may be used as a 
beginning point for measuring elevations.  

B. Seawalls. 
1. A seawall may be installed to protect land from water action and erosion, upon 

approval of a construction design and approval and issuance of a city building permit.  
2. Construction of a replacement seawall shall be in its previous location or within one 

(1) foot of its previous location.  
3. When a waterfront property contains a utility outfall pipe, construction of the seawall 

shall incorporate and accommodate the pipe in accordance with city construction 
standards and Florida Building Code.  

4. The top surface of a seawall shall have a minimum elevation of three and nine tenths 
(3.9) feet NAVD88.  

5. The top surface of a seawall shall have a maximum elevation of five (5) feet NAVD88 
or equal to the base flood elevation (BFE) for the property, whichever is greater.  

6. A maximum ground slope of 4:1 (four horizontal units to one vertical unit) shall be 
utilized for lands abutting a seawall.  
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7. Grading shall incorporate a water detention area to limit direct runoff into the 
waterway.  

8. Seawall improvements, repairs or renovations beyond fifty (50) percent of the value, 
as determined by the building official, shall meet the construction requirements 
provided within this section.  

9. All property owners shall maintain their seawalls in good repair. A seawall is 
presumed to be in disrepair if it allows for upland erosion, transfer of material through 
the seawall or allows tidal waters to flow unimpeded through the seawall to adjacent 
properties or public rights-of-way.  

C. Living shoreline. Shoreline stabilization through a living shoreline is considered an 
environmentally and economically viable choice. Natural vegetation is usually less 
expensive than other options, is resilient, protects the property from water and storm surge, 
and provides important habitat for aquatic life. Natural vegetation often facilitates accretion, 
which is the build-up of sediment along a shoreline and the opposite of erosion.  
1. When a partial living shoreline installation involves a structure of any kind, approval of 

a city building permit is required.  
2. When a living shoreline involves the addition or removal of land material, approval of a 

city building permit is required.  
a. The applicant shall submit an engineered site plan, which at a minimum must 

detail grading and drainage patterns for the site.  
b. A dredge and fill permit may be required, if the site meets the criteria detailed in 

chapter IV article VIII. Such requirements are determined by the administrator.  
3. An approved permit or written authorization from Florida Department of Environmental 

Protection (FDEP) may be required.  
D. Piers, docks, decks, boathouses and other waterside accessory structures. 

1. Applicability. These regulations shall apply to all residential and commercial piers, 
docks, decks, slips, davits, boathouses, boat lifts, boat shelters, mooring posts, piles 
and buoys, further known as waterside accessory structures.  

2. No waterside accessory structure shall project into any waterway more than twenty 
(20) percent of the width of the waterway to a maximum of thirty (30) feet.  
a. The width of any waterway shall be determined by either of the following 

methods:  
1) As indicated on a survey.  
2) As determined from an aerial map using data provided by the Brevard 

County Property Appraiser.  
b. For any construction projecting more than twenty (20) feet into any waterway the 

following provisions shall apply:  
1) The cumulative area of all waterside accessory structures projecting beyond 

twenty (20) feet into the waterway shall not exceed two hundred (200) 
square feet.  

2) The farthest projecting installation beyond twenty (20) feet shall be marked 
with reflectors, navigation lights, or reflective tape or paint.  

c. The maximum height of any installed mooring posts, platforms, piles, or buoys 
shall not exceed an elevation of ten (10) feet NAVD88.  
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d. The maximum height of any boathouse, boat lift, boat shelter, or shade structure 
shall not exceed eighteen (18) feet in elevation NAVD88.  
1) Shade structures shall be constructed in accordance with all building and 

fire code requirements, including those requirements for wind mitigation.  
2) Structures shall only consist of a roof and structural supports and shall not 

be partially or wholly enclosed with any structural elements.  
3) No boathouse or other waterside accessory structure shall be used as a 

dwelling.  
e. Side setbacks for any waterside accessory structure shall be twenty (20) percent 

of the lot width or a minimum of fifteen (15) feet from any side property line., 
whichever is less greater, unless a waiver of this setback by the adjacent 
property owner affected by the setback is signed and recorded among the public 
records of Brevard County to run with the adjacent property owner’s land.  Such 
waiver shall be in a form approved by the city attorney.  

. The property width shall be measured along the rear property line.  
f. A walkway, which projects no more than three (3) feet into the water, may be 

constructed with a minimum side setback of five (5) feet, unless a waiver of this 
setback by the adjacent property owner affected by the setback is signed and 
recorded among the public records of Brevard County to run with the adjacent 
property owner’s land.  Such waiver shall be in a form approved by the city 
attorney.  

g. Riparian rights, as defined in F.S. § 253.141, shall be maintained to allow ingress 
and egress.  
1) The area of riparian rights is located within the extension of the side 

property lines into the waterway to the ordinary high watermark.  
2) If the property configuration prevents the visual determination of riparian 

rights, a survey to determine such rights will be required.  
3) No waterside accessory structure shall be permitted to infringe on equal 

right of access by an adjoining property owner.  
4) If a waterside vehicle is docked or moored within fifteen (15) feet of the side 

property line, it shall be done so in such a manner that does not significantly 
impede docking or mooring at an adjacent property.  

5) Operation and mooring of all waterway vehicles shall be in compliance with 
the city Code of Ordinances chapter 5 article I.  

6) Waterway vehicle parking is permitted to encumber no more than one-third 
(⅓) of the width of the waterway.  

h. In no case shall waterside accessory structures be allowed within the front yard 
setback.  

i. All waterside accessory structures shall be maintained in a state of good repair 
and are subject to immediate removal, as determined by the city building official 
or code enforcement officer, if the structure becomes deteriorated or dilapidated.  
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SECTION 3.  Addition.  A new Section 5-17, “Grandfathering”, is added to Article I, “Water 
Safety”, of Chapter 5, “Beaches, fills, boats and waterways” of the Cocoa Beach Code of 
Ordinances to read as follows:  

 
(a) Notwithstanding the provisions of Sec. 5-15 or Sec. 3-28 of the Land Development Code, 

a waterside accessory structure, seawall or moored vessel, or combination of waterside 
accessory structure and moored vessel that was existing and located in the city on the 
date of the adoption of this ordinance on _______________, may apply for the status of 
grandfathered.   

(b) The property owner, (“Grandfathering Applicant”), shall complete a Grandfathering 
Application as prescribed by the city, which shall be submitted under oath and upon 
penalty of perjury, and provide verifiable written proof of the existence of the waterside 
accessory structure, seawall or moored vessel, or combination of waterside accessory 
structure and moored vessel, as applicable, that the Grandfathering Applicant deems may 
not be in full compliance with any portion of either Sec. 5-15 or Sec. 3-28, or both. 

(c) The Grandfathering Application and supporting proof shall be submitted to the city for 
review by city staff, and such staff shall make a written determination as to the compliance 
of the application with the provisions of this ordinance.   

(d) If the city staff fails to confirm the qualification for grandfathering, the city staff shall notify 
the Grandfather Applicant of that fact, and the basis for the denial in writing.  

(e) Within twenty (20) days after such notice, an evidentiary hearing may be requested by the 
Grandfather Applicant before the Special Magistrate to provide the Grandfather Applicant 
an opportunity to provide evidence and/or testimony in support of the grandfathering 
requested.  A determination by the Special Magistrate after such evidentiary hearing shall 
be final agency action.  If no hearing is requested during that time period, the 
Grandfathering Application shall be deemed denied.   

(f) An application for grandfathering shall be submitted, if at all, by no later than one (1) year 
after the adoption of this ordinance on ___________________.   

(g) Once a Grandfathering Application is approved, the waterside accessory structure, 
seawall or moored vessel, or combination of waterside accessory structure and moored 
vessel that was existing and located in the city on the date of the adoption of this ordinance 
on ______________, may continue and shall be deemed to be a non-conforming 
condition.  Such non-conforming condition can be maintained, repaired and/or replaced, 
but if such non-conforming condition is abandoned for a period of six (6) months or more, 
such non-conforming condition cannot be rebuilt or replaced except in full conformity with 
the provisions of Sec. 5-15 or Sec. 3-28, as applicable. In no event shall a non-conforming 
condition be increased in any way. 

 
SECTION 3.  Codification.  Sections 1, 2 and 3 shall be codified as, and become and be 

made a part of the Code of Ordinances of the City of Cocoa Beach.  The sections of this Ordinance 
may be renumbered or re-lettered to accomplish such intention.   

 
SECTION 4.  Conflicts.  All ordinances or parts of ordinances in conflict herewith are 

hereby repealed to the extent of such conflict.   
 
SECTION 5.  Severability.  In the event that any word(s), phrase(s), portion(s), sub-sub-

section(s), sub-section(s), or section(s) of this Ordinance, is contrary to  law, or against public 
policy, or shall for any reason whatsoever held to be invalid, illegal or unconstitutional, by any 
court of competent jurisdiction, such word(s), phrase(s), portion(s), sub-sub-section(s), sub-
section(s), or section(s) of this Ordinance shall be null and void, and shall be deemed severed, 
and a separate, distinct, and independent provision from the remaining provisions of this 
ordinance, and such holding shall in no manner affect the validity of the remaining words, phrases, 
portions, sub-sub-sections, sub-sections, or sections of this Ordinance, which shall remain in full 
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force and effect.  This ordinance shall be construed in a manner to accomplish, to the greatest 
extent legally possible, the purposes of this ordinance as expressed herein.   
 

SECTION 6.  Effective Date.  This ordinance shall become effective upon its adoption. 
 

Upon Motion by Commissioner __________________, seconded by Commissioner 
__________________________, this Ordinance was duly adopted at a Regular Meeting of the 
City Commission of the City of Cocoa Beach, Florida, held on the ___ day of ______________, 
2023. 

 
 
 
       Ayes:   ___________ 
       Nays:   ___________ 
       Absent or Abstaining ___________ 
 
       _____________________________ 
       Keith Capizzi 
       Mayor-Commissioner 
ATTEST: 
 
______________________________________ 
Karen Groom 
City Clerk 
 
First Reading:  ________________ 
Date Posted:  ________________ 
Date Published: ________________ 
 



 
 

Sec. 5-15. Stopping, parking, mooring and towing. 

(a) It shall be a violation of this article for any person to leave any vehicle or trailer, apparatus or device used for 
towing or carrying a vessel, on the shore of the city in such a position as to obstruct the free and peaceful use 
of the surrounding shoreline or water's edge. No person shall leave such trailer, apparatus or device in such a 
position where it would be an obstruction or hazard to the flow of traffic or so as to prevent reasonable 
access to the shore or water's edge.  

(b) The operator of any vessel shall not moor, anchor, tie-up, or otherwise secure a vessel to any public sign, 
marker or buoy upon or beside the waters of the city.  

(c) A moored vessel, or combination of moored vessel and pier, slip, dock, boathouse or boat shelter, shall not 
project into any waterway more than forty (40) feet or thirty-three and one-third (33 1/3) per cent of the 
width of the waterway, whichever is less. The width of any waterway shall be measured from the upland 
(near) edge of the waterway at approximate mean water level (N.G.V.D. plus six tenths (0.6) feet), or from 
the bulkhead if such exists, across the waterway to the nearest of the opposite bulkhead, or if none exists, to 
the line of channel markers delineating the far side of the waterway or if not so marked, then to the point of 
minimum three (3) feet depth (at approximate mean water level) on the far side of the waterway. No vessel 
and pier, slip, dock, boathouse or boat shelter shall infringe upon a navigable channel as designed by channel 
marker(s). Nothing contained herein shall allow any projection of any vessel, dock or appurtenances, or 
combination thereof, that reduces the navigable width of the waterway (specifically those portions with 
depths of three (3) feet or more at approximate mean water level) to less than thirty-five (35) feet. No vessel 
shall be moored in such a manner as to infringe on equal right of access by adjoining property to the 
waterway.  

(d) Except under emergency conditions, it shall be a violation of this article for any person to moor, anchor, tie-
up or otherwise secure a vessel in any waterway which would thereby restrict or endanger passage of 
another vessel.  

 

Section 3-28. Seawalls and waterside accessory structures. 

A. Generally. All seawalls and waterside accessory structures shall comply with the following:  

1. Construction of any seawall or waterside accessory structure requires approval of a building permit.  

a. A property boundary survey must be provided by the applicant with the permit application.  

b. If, during inspection, the location of the property line relative to required setbacks cannot be 
determined, the inspection will be failed and an updated survey of the property corners will be 
required.  

2. For properties affected by statewide coastal construction or aquatic preserve restrictions, an approved 
FDEP permit or written exemption is required prior to approval of a city building permit.  

3. Structures along canals and rivers shall be constructed in accordance with requirements of this section 
and the standards of the Florida Building Code.  

4. Tires shall not be affixed to any waterside structure.  

5. Property owners shall not allow tidal waters entering their property, as a result of a deficient seawall or 
other shoreline stabilization, to impact adjacent properties or public rights-of-way.  

6. Property owners in violation of any provision within this section shall be cited according to the 
provisions of the city code of ordinances chapter 30.  



 
 

7. The datum used to determine elevation is the North American Vertical Datum of 1988 (NAVD88). For 
the purposes of this section only, for non-oceanfront properties the top of the barnacle line is assumed 
to have an elevation of zero, and may be used as a beginning point for measuring elevations.  

B. Seawalls. 

1. A seawall may be installed to protect land from water action and erosion, upon approval of a 
construction design and approval and issuance of a city building permit.  

2. Construction of a replacement seawall shall be in its previous location or within one (1) foot of its 
previous location.  

3. When a waterfront property contains a utility outfall pipe, construction of the seawall shall incorporate 
and accommodate the pipe in accordance with city construction standards and Florida Building Code.  

4. The top surface of a seawall shall have a minimum elevation of three and nine tenths (3.9) feet 
NAVD88.  

5. The top surface of a seawall shall have a maximum elevation of five (5) feet NAVD88 or equal to the 
base flood elevation (BFE) for the property, whichever is greater.  

6. A maximum ground slope of 4:1 (four horizontal units to one vertical unit) shall be utilized for lands 
abutting a seawall.  

7. Grading shall incorporate a water detention area to limit direct runoff into the waterway.  

8. Seawall improvements, repairs or renovations beyond fifty (50) percent of the value, as determined by 
the building official, shall meet the construction requirements provided within this section.  

9. All property owners shall maintain their seawalls in good repair. A seawall is presumed to be in 
disrepair if it allows for upland erosion, transfer of material through the seawall or allows tidal waters 
to flow unimpeded through the seawall to adjacent properties or public rights-of-way.  

C. Living shoreline. Shoreline stabilization through a living shoreline is considered an environmentally and 
economically viable choice. Natural vegetation is usually less expensive than other options, is resilient, 
protects the property from water and storm surge, and provides important habitat for aquatic life. Natural 
vegetation often facilitates accretion, which is the build-up of sediment along a shoreline and the opposite of 
erosion.  

1. When a partial living shoreline installation involves a structure of any kind, approval of a city building 
permit is required.  

2. When a living shoreline involves the addition or removal of land material, approval of a city building 
permit is required.  

a. The applicant shall submit an engineered site plan, which at a minimum must detail grading and 
drainage patterns for the site.  

b. A dredge and fill permit may be required, if the site meets the criteria detailed in chapter IV 
article VIII. Such requirements are determined by the administrator.  

3. An approved permit or written authorization from Florida Department of Environmental Protection 
(FDEP) may be required.  

D. Piers, docks, decks, boathouses and other waterside accessory structures. 

1. Applicability. These regulations shall apply to all residential and commercial piers, docks, decks, slips, 
davits, boathouses, boat lifts, boat shelters, mooring posts, piles and buoys, further known as 
waterside accessory structures.  

2. No waterside accessory structure shall project into any waterway more than twenty (20) percent of the 
width of the waterway to a maximum of thirty (30) feet.  



 
 

a. The width of any waterway shall be determined by either of the following methods:  

1) As indicated on a survey.  

2) As determined from an aerial map using data provided by the Brevard County Property 
Appraiser.  

b. For any construction projecting more than twenty (20) feet into any waterway the following 
provisions shall apply:  

1) The cumulative area of all waterside accessory structures projecting beyond twenty (20) 
feet into the waterway shall not exceed two hundred (200) square feet.  

2) The farthest projecting installation beyond twenty (20) feet shall be marked with reflectors, 
navigation lights, or reflective tape or paint.  

c. The maximum height of any installed mooring posts, platforms, piles, or buoys shall not exceed 
an elevation of ten (10) feet NAVD88.  

d. The maximum height of any boathouse, boat lift, boat shelter, or shade structure shall not 
exceed eighteen (18) feet in elevation NAVD88.  

1) Shade structures shall be constructed in accordance with all building and fire code 
requirements, including those requirements for wind mitigation.  

2) Structures shall only consist of a roof and structural supports and shall not be partially or 
wholly enclosed with any structural elements.  

3) No boathouse or other waterside accessory structure shall be used as a dwelling.  

e. Side setbacks for any waterside accessory structure shall be twenty (20) percent of the lot width 
or fifteen (15) feet from any side property line., whichever is less , unless a waiver of this setback 
by the adjacent property owner affected by the setback is signed and recorded among the 
records of Brevard County to run with the adjacent property owner’s land.  Such waiver shall be 
in a form approved by the city attorney.  

. The property width shall be measured along the rear property line.  

f. A walkway, which projects no more than three (3) feet into the water, may be constructed with a 
minimum side setback of five (5) feet, unless a waiver of this setback by the adjacent property 
owner affected by the setback is signed and recorded among the records of Brevard County to 
run with the adjacent property owner’s land.  Such waiver shall be in a form approved by the city 
attorney.  

 

g. Riparian rights, as defined in F.S. § 253.141, shall be maintained to allow ingress and egress.  

1) The area of riparian rights is located within the extension of the side property lines into the 
waterway to the ordinary high watermark.  

2) If the property configuration prevents the visual determination of riparian rights, a survey 
to determine such rights will be required.  

3) No waterside accessory structure shall be permitted to infringe on equal right of access by 
an adjoining property owner.  

4) If a waterside vehicle is docked or moored within fifteen (15) feet of the side property line, 
it shall be done so in such a manner that does not significantly impede docking or mooring 
at an adjacent property.  

5) Operation and mooring of all waterway vehicles shall be in compliance with the city Code 
of Ordinances chapter 5 article I.  



 
 

6) Waterway vehicle parking is permitted to encumber no more than one-third (⅓) of the 
width of the waterway.  

h. In no case shall waterside accessory structures be allowed within the front yard setback.  

i. All waterside accessory structures shall be maintained in a state of good repair and are subject to 
immediate removal, as determined by the city building official or code enforcement officer, if the 
structure becomes deteriorated or dilapidated.  

 
 
 
Grandfather provision that would not be codified, but would apply to both of the above provisions: 
 

(a) Notwithstanding the provisions of Sec. 5-15 or Sec. 3-28, a waterside accessory structure, seawall or 
moored vessel, or combination of waterside accessory structure and moored vessel that was existing and 
located in the city on the date of the adoption of this ordinance (LIST DATE), may apply for the status of 
grandfathered.   

(b) The property owner, (“Grandfathering Applicant”), shall complete a Grandfathering Application as 
prescribed by the city, which shall be submitted under oath and upon penalty of perjury, and provide 
verifiable written proof of the existence of the waterside accessory structure, seawall or moored vessel, or 
combination of waterside accessory structure and moored vessel, as applicable, that the Grandfathering 
Applicant deems may not be in full compliance with any portion of either Sec. 5-15 or Sec. 3-28, or both. 

(c) The Grandfathering Application and supporting proof shall be submitted to the city for review by city staff, 
and such staff shall make a written determination as to the compliance of the application with the 
provisions of this ordinance.   

(d) If the city staff fails to confirm the qualification for grandfathering, the city staff shall notify the Grandfather 
Applicant of that fact, and the basis for the denial in writing.  

(e) Within twenty (20) days after such notice, an evidentiary hearing may be requested by the Grandfather 
Applicant before the Special Magistrate to provide the Grandfather Applicant an opportunity to provide 
evidence and/or testimony in support of the grandfathering requested.  A determination by the Special 
Magistrate after such evidentiary hearing shall be final agency action.  If no hearing is requested during that 
time period, the Grandfathering Application shall be deemed denied.   

(f) An application for grandfathering shall be submitted, if at all, by no later than one (1) year after the adoption 
of this ordinance (INSERT DATE).   

(g) Once a Grandfathering Application is approved, the waterside accessory structure, seawall or moored 
vessel, or combination of waterside accessory structure and moored vessel that was existing and located in 
the city on the date of the adoption of this ordinance (LIST DATE), may continue and shall be deemed to be 
a non-conforming condition.  Such non-conforming condition can be maintained, repaired and/or replaced, 
but if such non-conforming condition is abandoned for a period of six (6) months or more, such non-
conforming condition cannot be rebuilt or replaced except in full conformity with the provisions of Sec. 5-
15 or Sec. 3-28, as applicable. In no event shall a non-conforming condition be increased in any way. 

 
 

 





City of Cocoa Beach Commission 
Agenda Item Summary (Adopted on January 2014) 

 

1. DEPARTMENT MAKING REQUEST/NAME:      CITY COMMISSION  

2. MEETING DATE:   
2/15/24 
 

3. REQUESTED MOTION/ACTION (SUMMARY THAT WILL APPEAR ON THE AGENDA): 
Adopt Ordinance 1687 on first reading, An Ordinance of the City of Cocoa Beach, Florida, adopting a new 
article II, “Special Budget Funds”, and a new section 2-11 of that article II, “Capital Projects Fund”, of Chapter 
2, “Administration”, providing for the establishment and funding of a capital projects fund, of the Cocoa Beach 
Code of Ordinances, and providing for codification, conflicts, severability, and an effective date.    

4. AGENDA 
 
STAFF PRESENTATION  
CONSENT    
SITE PLAN CONSENT  
UNFINISHED BUSINESS  
NEW BUSINESS                      
 

5. IS THIS ITEM BUDGETED (IF APPLICABLE)?:  YES  NO  IF NO, CITY ACTION REQUIRED  N/A 
DETAILED ANALYSIS ATTACHED?:  YES  NO  
       

  BACKGROUND:  (WHY IS THE ACTION NECESSARY, WHAT ACTION WILL BE ACCOMPLISHED, (WHO, WHERE, WHEN & HOW) 

At the meeting on January 15, 2024, the City Attorney was requested to draft an ordinance regarding a Capital Projects 
Fund.  
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ORDINANCE NO. 1687 
 
AN ORDINANCE OF THE CITY OF COCOA BEACH, FLORIDA, 
ADOPTING A NEW ARTICLE II, “SPECIAL BUDGET FUNDS”, AND A 
NEW SECTION 2-11 OF THAT ARTICLE II, “CAPITAL PROJECTS 
FUND”, OF CHAPTER 2, “ADMINISTRATION”, PROVIDING FOR THE 
ESTABLISHMENT AND FUNDING OF A CAPITAL PROJECTS FUND, 
OF THE COCOA BEACH CODE OF ORDINANCES, AND PROVIDING 
FOR CODIFICATION, CONFLICTS, SEVERABILITY AND AN 
EFFECTIVE DATE.  

 
WHEREFORE, the City Commission of the City of Cocoa Beach finds that setting aside 

funds each year for future capital projects is in the best interest of the City and its residents; 
and 

 
WHEREFORE, the City Commission understands that future capital projects will be 

needed to serve the requirements of the City and its residents, and it is in the best interests of 
the City to set aside funds on a yearly basis in anticipation of such future needs; and 

 
WHEREFORE, the City Commission wishes to establish a Capital Projects Fund into 

which the City Commission will allocate funds each year during the budget process so as to 
accumulate funds for future capital projects of the City.    

 
NOW, THEREFORE, BE IT ORDAINED BY the City Commission of the City of Cocoa 

Beach, Florida: 
 

SECTION 1. Findings.  The above Whereas provisions are true and they shall collectively 
be considered the legislative intent of this Ordinance.  

 
SECTION 2. Adoption.  A new Article II, “Special Budget Funds”, and a new Section 2-

11, “Capital Projects Fund”, of that new Article II, of Chapter 2, “Administration”, is hereby adopted 
to read as follows: 

 
Sec. 2-11.  Capital Projects Fund 
 
(a) A Capital Projects Fund (hereinafter “CPF”) is hereby established. The CPF shall be 

a reserve budget account of the city budget.  Funds in the CPF shall only be used for 
the following purposes: 

 
(1) Pay towards capital projects in the city when the city commission affirmatively finds 

by resolution that the project for which the funds will be expended conforms to the 
definition of “capital project” as set forth hereinafter; or 

(2) Pay towards the reduction of debt owed by the city when the interest rate of the 
debt exceeds the amount of interest the city can earn by leaving the funds in the 
CPF. 

 
(b) Each year during the budgeting process, the city commission shall consider funding 

the CPF.  In the budget year 2023-2024, the CPF shall receive $500,000 from excess 
funds in that budget.  In each succeeding budget year, the city commission shall 
endeavor (but will not be required) to budget approximately three percent (3%) of the 
City’s total budget to the CPF. 
 

(c)  For purposes of this section, the term “capital project” shall mean the construction of 
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a new or replacement building, amenity, or facility of the city, including but not limited 
to, a city hall, a fire station, or a marina.  Capital project shall not be construed to mean 
the renovation, repair, or refurbishment of a building, amenity or facility of the city. 

     
SECTION 3.  Codification.  Section 2 of this ordinance shall be codified as and become 

and be made a part of the Code of Ordinances of the City of Cocoa Beach.  The sections of this 
Ordinance may be renumbered or re-lettered to accomplish such intention.   

 
SECTION 4.  Conflicts.  All ordinances or parts of ordinances in conflict herewith are 

hereby repealed to the extent of such conflict.   
 
SECTION 5.  Severability.  In the event that any word(s), phrase(s), portion(s), sub-sub-

section(s), sub-section(s), or section(s) of this Ordinance, is contrary to  law, or against public 
policy, or shall for any reason whatsoever held to be invalid, illegal or unconstitutional, by any 
court of competent jurisdiction, such word(s), phrase(s), portion(s), sub-sub-section(s), sub-
section(s), or section(s) of this Ordinance shall be null and void, and shall be deemed severed, 
and a separate, distinct, and independent provision from the remaining provisions of this 
ordinance, and such holding shall in no manner affect the validity of the remaining words, phrases, 
portions, sub-sub-sections, sub-sections, or sections of this Ordinance, which shall remain in full 
force and effect.  This ordinance shall be construed in a manner to accomplish, to the greatest 
extent legally possible, the purposes of this ordinance as expressed herein.   
 

SECTION 6.  Effective Date.  This ordinance shall become effective upon its adoption. 
 

Upon Motion by Commissioner __________________, seconded by Commissioner 
__________________________, this Ordinance was duly adopted at a Regular Meeting of the 
City Commission of the City of Cocoa Beach, Florida, held on the ___ day of ______________, 
2024. 

 
 
 
       Ayes:   ___________ 
       Nays:   ___________ 
       Absent or Abstaining ___________ 
 
       _____________________________ 
       Keith Capizzi 
       Mayor-Commissioner 
ATTEST: 
 
______________________________________ 
Karen Groom 
City Clerk 
 
First Reading:  ________________ 
Date Posted:  ________________ 
Date Published: ________________ 
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